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I, Tushar Ajitsaria, Proprietor of M/s. Anoj Kumar 

Agarwala, Aged 30 years, Occ. : Business, R/o. Shree Mangal, 

Plot No.159, Ramdaspeth, Nagpur do hereby take oath and state 

on solemn affirmation as under :- 

1. I say that, the respondent no.2 published e-auction notice

for auction of sand ghats located in Bhandara District, for the year 

2025-26, thereby inviting bids from the prospective bidders. This 

auction was held pursuant to Environment Clearance received for 

99 sand ghats. The bids were invited on sub-division basis for all 

sand ghats located in such sub-division. In all, 99 sand ghats in 

three sub-divisions were put to auction i.e., Bhandara, Sakoli and 

Tumsar sub-divisions. As per the time-table, the auction was 

scheduled on 29.12.2025. Detail tender notice was also published 

along with the said e-auction notice thereby prescribing criteria for 

participating in the auction and other terms and conditions. The 

period for excavation is up to 09.06.2026. The said auction notice 

is at Annexure-16, page 537 of the memo of appeal. 

2. I say that in the auction held on 29.12.2025, I was highest

bidder in respect of Tumsar sub-division and thus Letter of Intent 
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dated 05.01.2026 was issued by the respondent no.3 in my favour. 

I was allotted 42 sand ghats of Tumsar sub-division and I am 

permitted to excavate 679129 brass sand. I was directed to deposit 

balance amounts within stipulated time. The copy of this Letter of 

Intent dated 05.01.2026 is filed herewith as Annexure – A. It is 

worth noting that inspite of the fact that auction process was 

completed on 30.12.2025, the Letter of Intent is issued on 

05.01.2026 and not immediately. Therefore, I have deposited 

balance of 25% amount within 48 hours from issuance of Letter of 

Intent. I have deposited an amount of Rs.56,77,85,680/- being the 

bid amount; Rs.14,19,46,420/- as Security Deposit; 

Rs.1,13,55,714/- TCS; Rs.1,13,55,714/- Environment Bank 

Guarantee; Rs.2,10,000/- Ground Water Survey; Rs.3,66,72,960/- 

towards District Mineral Fund and Rs.11,35,571/- Stamp Duty. 

3. I say that the respondent no.3 wrote to respondent no.1 on 

13.01.2026 stating that Environment Clearance for sand ghats of 

Tumsar sub-division is granted in the name of respondent no.3. 

The respondent no.3 intimated about completion of auction 

process and finalization of bid in my favour and thus, requested 
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respondent no.1 to transfer the Environment Clearance in name of 

“M/s. Anoj Kumar Agarwala, Prop. Tushar Ajitsaria, Shree 

Mangal, Plot No.159, Ramdaspeth, Nagpur - 440010”, in due 

compliance with clauses of sand policy 2025 so as to enable 

respondent no.3 to hand over possession of sand ghat to me. The 

application was submitted for transfer of Environment Clearance 

as per Clause No.11 of the EIA Notification 14.09.2006. As per 

requirement, the application was accompanied by required 

documents, i.e. request letter, undertaking and No Objection 

Certificate (NOC) of the earlier EC holder. The copy of this 

communication dated 13.01.2026 is filed herewith as Annexure B 

4. I say that after I deposited all amounts, on 16.01.2026 the 

respondent no.3 executed agreement with me in respect of these 

42 sand ghats of Tumsar sub-division. I am permitted to excavate 

679129 brass sand from these sand ghats. As per clause 15 on page 

8 of the agreement, no excavation is permitted from 10th June to 

30th September. It is thus clear that whatever excavation has to be 

done, shall be done till 09.06.2026 only. The agreement also 

stipulates terms and conditions for excavation for 2025-2026. As 
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per condition no.5, excavation can be done from 06:00 am to 06:00 

pm only. As per condition no.24, as per the Environment 

Clearance only manual excavation is permitted. With these 

conditions and other terms and conditions, agreement was 

executed with me, the copy of which is filed herewith as 

Annexure – C. I say that on 20.01.2026, the respondent no.2 

issued approval order in my favour for the 42 sand ghats of Tumsar 

sub-division, the copy of which is filed herewith as Annexure – 

D. 

5. I say that on 04.02.2026, the respondent no.1 transferred 

the Environment Clearance for these 42 sand ghats of Tumsar sub-

division in my favour. Along with the letter of Environment 

Clearance transfer, the letter from SEIAA-Maharashtra was 

enclosed which has Table showing the list of all Environment 

Clearance, Ghats, etc. The copy of this Transferred Environment 

Clearance is filed herewith as Annexure – E. It is submitted that 

in view of this transfer of Environment Clearance, on 05.02.2026 

the respondent no.3 wrote to Tahsildar, Tumsar / Mohadi and 

directed him to mark boundaries of sand ghats and hand over 
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possession to me. It is also stated that lessee has to start excavation 

within 7 days from handing over of possession. The copy of this 

communication dated 05.02.2026 is filed herewith as Annexure – 

F. 

6. I say that all the above facts clearly demonstrate that the

auction process and other formalities were successfully 

completed. At no point did the respondents intimate me about 

pendency of present proceedings before this Hon’ble Tribunal and 

since I was not party, I was not aware about the same. I say that it 

was not mentioned in the tender document OR in Letter of Intent 

that the appeals against the Environment Clearance are pending 

before this Hon’ble Tribunal. The respondents accepted all amount 

deposited by me, the respondent no.1 even transferred the 

Environment Clearance in my name and the respondent no.3 also 

directed handing over possession of sand ghats to me. Since 

everything was going on smoothly, though a little belatedly, there 

was no reason for me to doubt the respondents. However, fact 

remains that, the respondents malafide hid the fact of pendency of 

present matter before this Hon’ble Tribunal from me. On 
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06.02.2026, the respondent no.3 again wrote to Tahsildar, Tumsar 

/ Mohadi and intimated about stay granted by this Hon’ble 

Tribunal on 05.02.2026 and thus directed Tahsildar not to permit 

any excavation from the sand ghats till further order. The copy of 

this communication dated 06.02.2026 is filed herewith as 

Annexure – G. I say that on 09.02.2026, the respondent no.3 again 

wrote to Tahsildar, Tumsar / Mohadi and Sub-Divisional Officer, 

Tumsar stating that there is no stay in respect of 8 sand ghats 

mentioned therein and thus directed to hand over possession of 

those 8 sand ghats. It is worth noting that on 26.02.2026, stay is 

granted in respect of these 8 sand ghats also. As such, I have not 

started excavation activities at all as possession of sand ghats is 

not handed over. 

7. I say that on 27.02.2026, I wrote to the respondent no.2 and 

stated about the delay caused by the authorities in completing the 

formalities initially and also how the possession was never handed 

over due to stay granted by this Hon’ble Tribunal. I have stated 

that the present matter is filed since 18.12.2025 and inspite of this 

auction was conducted on 30.12.2025 without intimating the 
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participants about pendency of proceedings. The respondent no.2 

also never intimated about hearing that took place on 05.01.2026 

and continued further auction formalities without intimating me 

about the same. I have stated that it is not known whether stay will 

be vacated and considering that period for excavation is till 

09.06.2026 only, I am losing substantial period due to no fault on 

my part. I have stated that it will be difficult to excavate 679129 

brass sand manually till 09.06.2026. I thus requested respondent 

no.2 to obtain and grant extension of Environment Clearance so as 

to enable me to excavate complete allotted quantity of sand or in 

the alternate refund the entire amount deposited by me with 

interest. The copy of this representation dated 27.02.2026 is filed 

herewith as Annexure – H. 

8. I say that when the auction was finalized in my favour and 

when the Environment Clearance was transferred, there was no 

status quo OR stay order OR any restraining order of any 

competent court OR Tribunal at that point of time. I was an 

innocent bonafide third-party transferee, for a fair bonafide 

transfer value, who acted in good faith, based on the formal 
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Environment Clearance documents and hence I should not suffer 

for alleged deficiencies in proceedings between the original parties 

in the appeals.  

9. I say that I was not made party by the appellant or 

intimated about the appeal at the stage of hearing on 05.02.2026 

when the auction was finalized on 05.01.2026 and Environment 

Clearance transferred on 04.02.2026. This information was in 

public domain and was also known to the appellant. However, the 

appellant also chose not to disclose this fact and took undue 

advantage of the same. 

10. I say that during the course of hearing on 05.02.2026, when 

the stay order was passed, this Hon’ble Tribunal was made aware 

that Environment Clearance has been already transferred and 

third-party interest have been created on 04.02.2026. This is 

evident from the Daily Order 05.02.2026, Point No.2. As noted in 

this order itself, the appellant's learned advocate specifically 

complained that the Environment Clearance was being transferred, 

showing that they were fully aware. Yet they never sought to 

implead M/s. Anoj Kumar Agarwala OR the respective 
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beneficiaries / transferee of the Environment Clearance OR serve 

notice on them before seeking stay on the mining, without hearing 

the affected parties. The stay on mining was granted without 

hearing Environment Clearance Transferee. This conduct of the 

appellants, knowing about the transfer and staying silent about the 

identity of the actual Environment Clearance holder and obtaining 

the stay order on mining amounts to suppression of material facts 

before the Tribunal, which is a ground to recall the order and 

impose the penalty on the appellants. 

11. I say that though at this point of time, I was not party before 

this Hon’ble Tribunal and even then, an order was passed by this 

Hon’ble Tribunal adversely affecting my rights and interests. The 

appellant and his counsel, in all fairness and as the Officer of the 

Court ought to have realized this fact and served notices upon the 

Environment Clearance Transferees, i.e. the current Environment 

Clearance Holders, including me. 

12. I say that having taken judicial note of the fact that the 

Environment Clearance has been transferred to me, no stay ought 

to have been pressed by the learned Advocate of the Appellants, 
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without hearing me and without issuing the notice to me. 

13. I say that I have deposited amounts as stated hereunder :- 

Sr. 

No. 

Head of Payment Amount  

(in Rupees) 

Payment Mode 

1 Upfront 25% bid amount 14,19,46,420 Paid 

2 Balance 75% bid amount 42,58,39,260 ICICI Bank Challan 

3 Total bid value (1+2) 56,77,85,680  

4 Security Deposit (25%) 14,19,46,420 By Cheque 

No.000099 dated 

16.01.2026 

5 Income Tax TCS (2%) 1,13,55,714 Challan (TAN 

NGPD03489D) 

6 Groundwater Survey Fee 2,10,000 Cheque (Dy. 

Director, GSDA, 

Nagpur) 

7 DMF (10% royalty) 3,66,72,960 HDFC Bank 

(Bhandara) 

8 Stamp Duty (0.2%) 11,35,571 Challan 

 Total (3 to 8) 75,91,06,345  

9 Environment Fee (2%) 1,13,55,714 Bank Guarantee 

 

14. I say that the excavation period available is from the date 

of transfer of EC on 04.02.2026 to 09.06.2026. I could not start 

excavation due to stay order granted on 05.02.2026 and due to 

non-receipt of possession from the respondents 2 & 3. The time 

now remaining as per the Environment Clearance conditions from 

the probable date of vacating stay by this Hon’ble Tribunal from 

11.03.2026 will be very short. 
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15. I say that the DSR was displayed on the website for public 

comments for a period of one month. None of the appellants have 

objected to it OR raised the objection before any authority, at that 

point of time. As such the DSR including its contents have now 

reached finality. As such subsequent objections now, about the 

DSR are barred by limitation and can’t be raised in these Appeals 

against the Environment Clearance. The preparation of DSR is the 

not the part of the process of considering and granting 

Environment Clearance. SEAC and SEIAA, even otherwise are 

not competent authorities to deliberate on DSR, and to approve, 

accept or reject it on merit. DSR is made by the District Mining 

Officer (DMO) and is not the subject of approval of SEAC and/or 

SEIAA, by authority or mandate under EIA Notification 2006. 

16. I say that I had taken note of the sand available for 

excavation as per replenishment study and the applicable buffer 

limit of 2 m of bottom layer of sand to be kept. The DSR had 

clearly defined the Lat-Long area of the Ghat and volume of the 

sand available for excavation. I have accordingly quoted bid based 

on these quantities of available sand, only. My bid is for the 
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specific quantity of sand in cu.m (m3), at specific location and 

governed by the conditions of Environment Clearance over and 

above this, with additional rider of keeping the bottom sand buffer 

of 2 m layer at the bottom. As such conjoined reading of the tender 

volume, location and Environment Clearance shows that the 

environment is well taken care of. 

17. I say that the sand level in the river can and would change 

only after the monsoon and thereafter if the river continues to flow 

with the enough force / flow to score the riverbed and bring the 

sand along with the flow of water. 

▪ Pre-monsoon levels of sand measured sometime in June is 

reference level. 

▪ After monsoon, once the replenishment is done with the 

monsoon flow, sometime in October will indicate the 

volume, location of accumulated sand available after 

replenishment excavation. 

18. I say that even if the monsoon prolongs and/or river water 

brings additional sand thereafter by way of additional 
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replenishment, the same level of accumulated sand will increase 

but will not decrease. More sand would be available in riverbed, 

than what has been measured earlier. Even if this additional 

replenished sand which is added to the sand-ghat is not measured, 

it will leave the sand in the riverbed, unexcavated, as it is. This can 

be at the most loss of revenue to Government but not loss or harm 

to environment in anyway. This will result in under excavation and 

not over excavation. 

19. I say that the issues involved in the matter are :- 

i.  Whether the rivers, water flow in rivers and sand 

replenishment pattern in rivers in Jammu & Kashmir area is 

similar to that of rivers in Maharashtra, so as to apply the same 

judgement as it is when the facts on site are entirely different? [SC 

Civil Appeal No. 8055/2022 Union territory of J & K and Anr. 

v/s Raja Muzaffar Bhat & Ors. Judgement dated 22/08/2025] 

Annexure – O 

ii. Whether the above Judgement dated 22nd August 2025 was 

known and applicable in Maharashtra when the DSR for the year 
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2024-2025 and 2025-2026 was prepared? 

iii. Whether the EC granted based on these two – pre-monsoon 

and post-monsoon - levels measured can substantially vitiate the 

EC by disproportionately allowing over excavation of sand and 

cause any harm to environment? 

20. I say that the lease period as per GoM policy is only of one 

year (and excavation period from 1st October to 9th June – which 

is total about 251 days). Thereafter, again next DSR has to be 

prepared with fresh replenishment study by measuring the pre-

monsoon and post monsoon sand levels, and determining the sand 

available for excavation, for the next season, if the same ghat is 

selected or proposed for the next year. 

21. In the present cases, all these sand-ghats were fresh green 

sand ghats, considering the Latitude and Longitude coordinates. 

As such there was no excavation on these sand ghats till date. 

As such there was no determination of depletion in sand level and 

accumulated sand due to earlier excavation in the past. As such 

any additional measurement of sand levels would have been a 
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futile exercise. It would not have helped the environment in any 

way. 

22. In any case, I (EC Transferee) was entitled to excavate 

sand only in the allocated Lat-Long demarcated area, volume as 

specified in the EC and that too by keeping the bottom buffer level 

of 2 m of sand in the riverbed.  

23. I say that reconciling all these facts put together, they all 

adequately protect the environment. The risk is to the Government 

if more sand is accumulated/left in the sand-ghat, by way of loss 

of revenue by way of royalty will be to the Collector Bhandara. 

There is no possibility of adverse effect on environment even if 

there is any error in estimation of available sand at ghat. 

24. In other states and particularly where the SC Judgement is 

referred,  

1. The DSR is prepared for 5 years period. 

2. The Mining Lease period is from 5 to 30 years. 

3. Rivers are perennial and continue to get water flow from 

monsoon and substantial force by melting of snow after 
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monsoon 

25. These are major distinguishing facts of the case referred, 

i.e. SC Civil Appeal No. 8055/2022 Union territory of J & K and 

Anr. v/s Raja Muzaffar Bhat & Ors. Judgement dated 22/08/2025. 

The Judgement is considering the rivers and rigorous water flow 

even in post-monsoon period, in Jammu & Kashmir area which 

have totally different water flow, period of monsoon, prolonged 

monsoon, flow from melting of snow and sand replenishment 

pattern due to highly sloping loose soil terrain. These 

differentiating points of merit are well known to the Expert 

Members of SEAC-1. One of the Hon’ble Member of the SEAC-

1 is the former Chief Engineer of Irrigation Department, Govt. of 

Maharashtra, who knows these basic differentiating facts. 

26. In contrast to DSR in J & K, the DSR is done each year in 

Maharashtra. Lease period is also for 1 year and that too limited to 

excavation period specified. The level of sand deposits in north 

India is as high as 20-30 m and as such it is difficult to reach the 

riverbed rock level for measuring accumulated sand levels. As 

such other theoretical methods and studies are required, as 
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alternatives for “estimation”. 

27. In Maharashtra, each year, sand replenishment is hardly 2-

3 meters. So, direct in-situ actual auger boring method and 

measurement is possible. When actual measurement is possible 

and done, then there is no relevance of “theoretical study or 

estimation”. Estimate can’t be substitute to “actual” 

measurements, which are direct, accurate and most reliable. 

Therefore, auger boring method is a commonly used, cost-

effective technique for investigating soil profiles, particularly for 

identifying sand layers, determining their depth, and assessing 

groundwater levels. It was done in cases of these sand ghats and 

hence Respondent is surer about the volumes mentioned in the 

tender documents, which were based on the “actual 

measurements”. 

28. As such the MoEFCC’s generic Guidelines and OM will 

have to be applied with technical caution, without adversely 

affecting the interest of environment. 

29. The Judgement referred is a case specific and hence the 
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ratio would be applicable only in similar facts of the case, site 

conditions and terrain. 

30. I say that that these Appeals are in no way filed in the 

interest of environment but to delay the formalization of the award 

of sand excavation tender so that this valuable natural resource is 

free for exploitation by the sand mafia.  

31. In the entire set of appeal, there is no pleading as to how 

the deficiency if any, has caused any harm to environment OR has 

potency to cause harm to environment. Appellants nowhere plead 

and have shown how the sand at the ghats can be lesser than what 

has been actually measured and hence it would result in over-

excavation resulting in the damage to environment. 

32. I say that the appellant never objected when the tender was 

advertised on 10.12.2025. It is only when the tender was awarded 

to unfavourable party that these appeals have been filed. 

33. I say that the Environment Clearance was validly 

transferred under Clause 11 of EIA Notification 2006 before any 

stay existed; I am a bona fide transferee for value; the underlying 
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challenge to the DSR is disputed on merits. 

34. As stated earlier, I have paid Rs.75,91,06,345/- to the 

Collector. The mining season in Maharashtra closes on 09.06.2026 

and a stay or formal legitimate award of mining lease effectively 

destroys the entire mining season; if the Environment Clearance is 

ultimately upheld, no compensation can restore lost mining days. 

Considering all above, Hon’ble Tribunal may decide on the grant 

of Environment Clearance in future with DSR and replenishment 

study.  

35. However, considering the various legal precedence’s 

stated below from various Judgements, should protect the 

Environment Clearance that have been bonafidely transferred for 

consideration value paid to the Government of Maharashtra 

through the Collector Bhandara. 

LEGAL PRECEDENCE 

SC CA 595/2021 dated 2021-11-26 

Sai Baba Sales Pvt. Ltd. 

36. The Hon’ble Supreme Court while considering the effect 

23

1508



of subsequent invalidation of environmental regime categorically 

protected activities undertaken pursuant to Environmental 

Clearance granted by the competent authority. The Hon’ble Court 

upheld protection granted by NGT and observed: Annexure – J, 

Point No. 19.  

“Considering the above circumstances, the NGT rightly 

protected the already erected buildings and this protection 

in our view, should not be impacted by the earlier judgment 

of the NGT on 8.12.2017 in the OA No. 677/2016 whereby 

certain portions of the MoEFCC's 9.12.2016 notification 

were invalidated and direction was issued to the Ministry 

to revisit the said notification. Importantly, neither the 

NGT's invalidation order nor the subsequent clarifications 

by the State of Maharashtra, have suggested any adverse 

action against the pre-existing structures.”  

37. Further, the Hon’ble Court ruled that a Project Proponent 

cannot be expected to suffer consequences due to later legal 

developments and held: Annexure – J, Point No. 25.  

“A Project Proponent is not expected to anticipate the 

changes in EC regimes, especially as a result of judicial 

interventions, and keep revisiting the sanctioned 
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clearances by the competent authority or even raze down 

validly constructed structures .”  

38. Thus, the Supreme Court clearly settled that existing EC-

based activity must be protected and regulatory compliance may 

apply only to future operations. 

39. Applying the Doctrine of Legitimate Expectation, the 

Hon’ble Supreme Court emphasized certainty in environmental 

governance and held: Annexure – J, Point No. 20.  

“The Project Proponent can legitimately expect a certain 

degree of stability in the manner in which environmental 

regime is set and how the applications are processed .”  

40. The Court further clarified that investments made relying 

upon granted EC cannot be retrospectively jeopardized and 

observed: Annexure – J, Point No. 24.  

“They cannot be pushed to a precipice and be made to fall. 

Doing so would be inequitable particularly when, the 

appellant has scrupulously adhered to the applicable legal 

framework during the concerned period .”  

41. Accordingly, once EC is granted and acted upon, 

25

1510



authorities must regulate prospectively rather than suspend or 

invalidate the existing clearance. 

SC CA 1394/2023 dated 16/05/2025 

Vanshakti vs Union of India 

42. While reiterating the importance of Environmental 

Clearance, the Hon’ble Supreme Court clarified the temporal 

operation of EC and held: Annexure – K, Point No. 17 

“We make it clear that an EC will come into force not 

earlier than the date of its grant.”  

43. The Court emphasized that environmental regulation 

operates within defined legal timelines and cannot retrospectively 

unsettle permissions already granted under law, thereby 

reinforcing that environmental compliance mechanisms operate 

prospectively and not by invalidating existing clearances already 

acted upon. 

NGT OA 07/20222 (WZ) dated 22/03/2024 

Shashikant Vitthal Kamble vs MoEF&CC 

44. In this matter, even where appraisal concerns and alleged 
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violations were examined, the Hon’ble NGT did not annul the 

Environmental Clearance but instead directed statutory regulatory 

action and appraisal under Environmental laws. The Tribunal 

while directing appraisal and compliance measures. held that: 

Annexure – J, Point No. 40.  

“action may be taken against the PP by the respective State 

Pollution Control Board under the provisions of Section 19 

of the Environment (Protection) Act, 1986;”  

45. The approach adopted by the Hon’ble Tribunal 

demonstrates that deficiencies or procedural issues invite 

corrective regulation and not suspension of already granted EC. 

NGT OA 144/2017 (WZ) dated 11/04/2023 

Umarshad Khan Vs State of Maharashtra 

46. This case, heard before the National Green Tribunal 

(NGT), Western Zone Bench, Pune, involves allegations of 

environmental non-compliance in a large-scale redevelopment 

project located in Kolekalyan, Kalina, Santacruz (East), Mumbai. 

The Tribunal has explicitly noted that; Annexure – M, Point No. 

03 
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it has not granted any stay on the existing proceedings or 

the developer's applications. 

47. The Tribunal has noted that it has not granted any stay on 

the existing proceedings or the developer's applications.  

48. Because there is no stay, the NGT directed the SEIAA to 

process the developer's pending applications for EC extension and 

expansion on their own merits, regardless of the ongoing litigation. 

49. The cases in all above matters were pending before 

Hon’ble Tribunal. However, Hon’ble Tribunal clarified that the 

statutory authority could perform their statutory duty.  

50. There are many cases before Hon’ble Tribunal under 

consideration. However, stay or status quo unless specifically 

given, can’t be read by the statutory authorities. Government or 

statutory authorities can’t operate in vacuum OR stop to perform 

their duties. 

51. In this present case, in the tender published in the 

newspapers for auction of sand ghats there was no mention of 

pending litigation before Hon’ble National Green Tribunal.  
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2022 LiveLaw (SC) 868 dated 2022-10-21  

U.P.Sate v/s Uday Education & Welfare Trust 

52. In the above matter, the Hon’ble Supreme Court held that; 

Annexure – N, Point No. 102 

The Courts should not enter into an area that is the domain 

of the experts. FSI, an expert body, had arrived at its 

estimation based on the scientific method – NGT could not 

have sat in appeal over the opinion of the expert - While 

protecting the environment, the need for sustainable 

development has also to be taken into consideration and a 

proper balance between the two has to be struck - NGT has 

also failed to take into consideration the stand taken by the 

MOEFCC, which supported the stand of the State which had 

emphasized many advantages of granting new licenses to 

WBIs - While setting aside NGT orders, the following 

directions are issued (1) while granting permission for 

felling trees of the prohibited species, it should strictly 

ensure that the permission is granted only when the 

conditions specified in the Notification dated 7 th January 

2020 are satisfied. 

53. It is relevant to note that an Hon’ble Member of SEAC-1 

is ex-Chief Engineer of Irrigation Department, Maharashtra and is 
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fully aware of the rivers in Maharashtra. 

54. In view of the facts and circumstances mentioned above, I

most respectfully pray that this Hon’ble Tribunal may be pleased 

to dismiss the appeal and lift the stay granted on excavation of 

sand. 

Place: Pune 

Date: 06/03/2026    Respondent 
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AND FOR THIS ACT OF KINDNESS, THE RESPONDENT 

SHALL EVER PRAY. 

RESPONDENT Date : 06/03/2026 
Place : Pune 

VERIFICATION AND AFFIDAVIT 

I, Tushar Ajitsaria, Proprietor of M/s. Anoj Kumar Agarwala,  

have read the facts and verified it. I have not supressed any 

relevant facts. I am submitting this on affirmation and oath. 

RESPONDENT Date : 06/03/2026 
Place : Pune 

Identified by Advocate 

Before me. 
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M/s. ANOJ KUMAR AGARW ALA SHREE MANGAL 
159, Ramdaspeth 
NAGPUR- 440 010 

ENGINEERS & CONTRACTORS 

Phone : 2458619/2447346 
Fax : 0712-2246205/2225734 
Email: anojagarwala@rediffmail.com 

Date : 07.03.2026 

TO WHOM SO EVER IT MAY CONCERN 

I, Tushar Ajitsaria, Partner of Mls. Anoj Kumar Agarwal a, 

Aged3o years, Occ. : Business, Rio. Shree Mangal, Plot No.1 59, 

Ramdaspeth, Nagpur do hereby authorise Shri. Vinod Singh to 

take all necessary steps in connection with the Impugned order 

dated 5.02.2026 passed by Hon'ble National Green Tribunal, 

Pune in Appeal No. 641 of 2025 (WZ) and connected appeals in 

respect of 42 Sand Ghats of Tumsar Sub Division of Bhandara 

District and prosecute the said appeal for and my behalf. [ also 

authorise him to : 

Sign, swear and verify all necessary affidavits, 

vakalatnama, pleadings, applications and all other documents 

required to be :filed in respect of said 42 appeal, to engage 

counsel and to do all such acts and deeds which are necessary. 
M/s. ANOJ KUMAR AG~RW~-" . 

~Ah hJM f\ J {I-s 
PARTNER 

Tushar Ajitsaria, 
Partner 

M/s. Anoj Kumar Aga:rwala 

1517



01-26 2026

33

1518



Ax. A
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'i~HI&;;m 

~~<ITt) etil<llM4 

(&P14l4 ~) 
Email ID : dmobhandara 123@gmail.com 

~-~-14~/~~- 0 g /2026 

&ii-(L01) 

>lfu, 
ll. ~~ 3i'Hcut11, 

m-. m. wm 3if~(H'H1~'· 
-13fb=itffi:~~- 159 <ll"i~lflqa, 
~-440010 

(anojagarwala@rediffinail.com) 

~:-~I ~!R 21125-=2026 

ANNEXURE!R-7jL. 
I 
I 

1 ~:- 05/ oj(2026 

~l"1MI$"'f ft"tcll~l ~ ~ql"t.it &~)JhmetiH{ ~lUG +i~~l:Jl i etilelcU~1 ~-

~ :- 1) "C{l"OOjffif.ilffit~-2025, mf.:rurq~. ~ 10/0l25fif.~.05M-1. ~ 
08/04/2025. I 

2)Cf'ICO)oTFrtffi'~-2025, ~~w. ~ 10/0125ffl.W.05/&"-l, ~ 
09/10/2025. ' 

3) +rr. sEIAA cq~lct<o, ~.&~~HI&:J ~ ~ 7/12/2025 q sh 212025 "€ZZT M't41 
~frlt[dld\1{ mt<f 4~lCl{OI 3t'iliffl. 

4) ~i-~q i-Wrffiq~ 30/12/2025 

30/12/2025 'U;ift ~ Cfi{O~Id ~ ~ ~ f~ftiCIIct ~ ~ ~ t:~cil-eif 

~ \3iflt?41'1\ca 3il4011ft tftmG ti'1J1i41 ~ ~llftiihl4 {Cfift~l ~ Cfi{04FH Cfi03fcto41tf 

~~-

3ii40JH~ f!:"'HIC!Ii41 3ift q ~lffi"i~Fl ~· afiMli41 25% 4l{~l'tll ~ f~HI<:t1'6Qf 
~ R"1iCfilqF<i148 ctl:ali41 am:r~~ct'I~1)~Cfi<lct41il Jr'"1ctt4 .am-. ~25% 
~ q){Cfil=t:il ~ 48 ~ -3ffif 'q'{tJlf qmt:IT, 

I 
<U~ ~~~ ctl~llietifldl f.1Pcl~:al~H1 'HIJ41ccilltfi'U~ 25% 

I 
~<too% TliT 90% ~ 2s %) m 9,16,82,4oot-~ ~ ~ r~t11Cfl=c;q( 3iiT cr 

()! Scanned with OKEN Scanner 
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~mli<'lr< ttciT-.:.'9± (56,77,85,680/-) 25% tfl<Clfll:cfi ~ m s,o2,64,020/- ft1<11c:tiTAT 

P\'1icnlqH{:148 am; '1W11T Ch<lc::tl41~ ~am-. 
I 

~ W {t\)1;11e l"j'1\l"AI at-rf¥11~ Cf {tflEtlll~l Cf){H'1141 Cfl{U~I~ ~ alf11UT @IC11~r 

~ 75% ~ ~ ';!"ri.T ~ ~ fllct>Sl~ wm:r \if1lT ~ Glolcti(C\'1 .3'1140ilti t:f\Clll ~ 
~ ~"' . , 

~ f.:l•l<il<1 ~ i '1\{1\-MI ~mf<l~. . . 

,'!}ljqOII<(Oi ~ Cfici5f01ol41ct ~ cnl, ~ hfiEitGiitl ~ floq(~ ~ ~ ct~ff!Ma.H 

l4iT41}(n ~~\i)u)Cfl~"i O'lm ~ol4t=Jl ¥14cmC! ~~~. 
! 

2 

aflMJ'&II fcti40f ffi :oq I 7 5% ~CflCfl 4 
I .._ 

i 
3 3RP1ff~ 

f{'1C11Cii'&!t ISflC>'IIau {C¥ti~tl41 
25%) 

4 
I 

~TC~ 
=«ctl"W:.it ¢t)&flT;qt2%) 

I 

5 441€1{01~ 

fl ci1·~::£t <Sf) Rl ill I 2%) 

6 ~ 1~ 
~trrzSOQO~.) 

7 

10%) I 

I 

8 
• I r>-

9 EMP& CER Cost 

5,02,64,020/-

42,58,39,260/-

14,19,46,420/-

1,13,55,714/-

1,13,55,714/-

2,10,000/-

ICICI A/c No. 

049505001250 

IFSC Code - ICIC0000495 

ICICI A/c No. 

049505001250 

IFSC Code - ICIC0000495 

) 

TAN No. 

NGPD03489D) 

~ (d4tit11M~. ~ 
~ -miUT fCJct>lfl <t:lurr. 

~ 
3,66, 72,960/- HDFC Bank Bhandara 

11,35,571/-

~ ~. 50200111442907, 

IFSC Code:- HDFC0002500 

) 

The fmancial provision/budget reserved for the EMP 

and CER should be utilized for the activities mentioned 

in EMP and CER Plan of the District. The submission 

of implementation 

It is mandatory to submit half yearly compliances 

() Scanned with OKEN Scanner 
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I 
as per EIA notification 200~ for the terms and 

condition as mention in EC arld .Mjning Plan to the 
th . I competent au onty. 

I 
Failure in implementation o~ EMP and CER wilt 

lead to recovery of the same amount from Security 

Deposit. 
I 

I 

Digitally signed b 0 
Date: 202~ .0 1 . 6· 
Location: Mahar 

' 
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Office of the District Collector,  
Bhandara (Mining Branch) 

Email ID: dmobhandara123@gmail.com  

No.: Aasan-14/Mining/Aka/Kavi- 08 /2026 Date: 
05/01/2026 

Letter of Intent (LOI) 

To,  

M/s Manoj Kumar Agarwala,  
Proprietor: Tushar Ajitsaria,  
Shree Mangal Plot No. 159, Ramdaspeth,  
Nagpur - 440010 (anojagarwala@rediffmail.com) 

Subject : Regarding the process of approving 
sand ghat (sand bank) to the 
highest bidder under the online 
auction for the year 2025-2026 

References : 1. Sand/Gravel Mining Policy-2025, 
Government Decision No. Gokhani 
10/0125/Pr.Kr.05/Kha-1, dated 
08/04/2025. 

2. Sand/Gravel Mining Policy-2025,
Government Decision No. Gokhani 
10/0125/Pr.Kr.05/Kha-1, dated 
09/10/2025. 

3. Environmental clearance received
via the minutes of the meeting of 
Hon. SEIAA (Environment Dept., 
Maharashtra) dated 07/12/2025 
and 08/12/2025. 

4. Sand Ghat e-Tender and e-Auction
dated 30/12/2025. 

With reference to the above subject, you are hereby 
informed that the subdivision-wise online auction of 
sand/gravel ghats for the year 2025-26, organized 
through the District Collector's Office, Bhandara, was 
completed on 30/12/2025. Since you are the 
highest bidder for the Tumsar subdivision in the 
said auction, you are being notified to deposit the 

English Translation of Ax. A
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official government amount for the approval of the 
sand ghat. 

In accordance with the terms and conditions of the 
auction, it is mandatory to deposit 25% of the 
differential amount of the highest bid within 48 
hours (excluding holidays) from the date of auction 
approval. Therefore, the 25% differential amount 
must be paid within 48 hours. 

Previously, for the sand ghats in this sub-division, 
you have deposited an earnest money amount of 
25% along with the tender, which is 
Ԓ9,16,82,400/- (calculated as 25% of 90% of 
100%). 

As per the terms and conditions of the auction, it is 
mandatory to deposit the difference amount of 
Ԓ5,02,64,020/-, which represents 25% of the 
highest bid (Ԓ56,77,85,680/-), within 48 hours 
from the date of the auction. 

Furthermore, in connection with the approval of the 
said sand ghat and for the purpose of executing the 
sand ghat agreement, you should immediately 
deposit the remaining 75% amount and other 
taxes with the Government. This will facilitate the 
issuance of the sand ghat approval order and the 
execution of the agreement. 

You are also informed that, for taking possession of 
the approved sand ghat, you should contact the 
concerned Tehsildar so that the process of handing 
over possession can be completed. 

Sr. 
No
. 

Description 
of Amount 
to be Paid 

Amount (Ԓ) Remarks 

1 25% 
difference of 
the highest 
bid amount 

5,02,64,020/
- 

ICICI A/c No. 
049505001250 
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for the sand 
ghat 
auction. 

IFSC: 
ICIC0000495 

2 75% of the 
total highest 
bid value of 
the sand 
ghat 
auction. 

42,58,39,260
/- 

ICICI A/c No. 
049505001250 

IFSC: 
ICIC0000495 

3 Security 
Deposit 
(25% of the 
sand ghat 
auction bid 
amount). 

14,19,46,420
/- 

(Via Challan) 

4 Income Tax 
TCS (2% of 
the highest 
bid). 

1,13,55,714/
- 

(Via Challan) 
TAN No. 
NGPD03489D 

5 Environment
al Fee (2% 
of the 
highest bid).

1,13,55,714/
- 

(Bank 
Guarantee) 

6 Groundwater 
Survey Fee 
(Ԓ5,000 per 
ghat). 

2,10,000/- Cheque (To: 
Dy. Director, 
Groundwater 
Survey & Devp. 
Agency, 
Nagpur) 

7 District 
Mineral 
Foundation 
(DMF) Fund 
(10% of the 
Royalty 
amount). 

3,66,72,960/
- 

HDFC Bank 
Bhandara 

A/c: 
502001114429
07 
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IFSC: 
HDFC0002500 

8 Stamp Duty 
(0.2% of the 
highest bid).

11,35,571/- (Via Challan) 

9 EMP& CER 
Cost 

The financial provision/budget 
reserved for the EMP and CER 
should be utilized for the 
activities mentioned in EMP and 
CER Plan of the District. The 
submission of implementation 
It is mandatory to submit half 
yearly compliances as per EIA 
notification 2006 for the terms 
and condition as mention in EC 
and Mining Plan to the 
competent authority. Failure in 
implementation of EMP and 
CER will lead to recovery of the 
same amount from Security  
Deposit. 

 It shall be mandatory to pay the fees 
applicable by the government from time to 
time. 

 This letter is being issued for the purpose of 
making the payment of the aforementioned 
amount and for the demarcation of the sand 
ghat (sand bank) to be approved for you. 

 After the payment of the aforementioned 
amount is made, the approval order for the 
proposed sand ghat will be issued to you. 

 

(Approved by Hon. District Collector) 

Signed, (Sachin Wadhave)  
District Mining Officer, Bhandara 
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~~m:R 

~ ~~ tfiiJ~l<?tll 
(~f.lq,q "WID) 

Email ID : dmobbandara 123@ gmail.com 

~.~~. 

{l\1'4f~'Hl~ q~\cHDI 3l1tfRf !if!lieti'"f ~ (SEIAA), 

~-

~:- qqfq{Uj • (EC) ~"«ii~{UIJ<Qic({1. 

ANNEXURE:~R-7f.2 .• 

F:Rfcfi :- 13 I (f) /2026 

tit I o::u~Ellc~'fR2025-2026 ~ ~ Mctnlctk'1 ~ /tfttnzt-ffi(?llctlffi~ 
~ a{l(;f\"!'{41{ lW<J Ch{O~Jct ~~ 4«ilC1{Uf. (EC) tHflict~lct 
c;n<u1au€tt'1. 

~:- 1) CfT05"jtftRrkft ~-2025, ~Rutc1~.lll&R 10/0125/1f.~.05/@-l, ~ 
08/04/2025. 

2) CfT05"}oTFrrtffi'~-2025, WRf:rf.rcrP:r~. rTim 10/0125;>r.~.05/@-1, ~ 
09/10/2025. 

3) l1f. SEfAA (4illc:HUi hl, "'~RI~) ~ ~7/12/2025 cr 8/12/2025 "i'ZJT~ 
~~~i:!tiit'i{j{ W{f q~~q{OJ ~. 

4)~t-~cr~-~~30/12/2025 

d4{lCfd fqqqp:) 31"!tillf4 ~ tf;{U~Iti ~ Cfft, {l\i4"«1U~ 44Jq{UI 3ll'tffii lffi"4icti'1 

·~ (SEIAA) ~ wt ~. 3 ~ W<f 4~liJflH ~ ~ Cii<iEt1Gi¢ilatct 

44iCI{OI ~(Environment Clearance)~ ~"«i iCftn ~ ~ &f1ChG ~. ~ m 
-;yyqR}fll{f~ ~. 

~ ~ f.raF:r ~. 1 l1f.1Wr ~{{j)ql~H ~ fvtctnlctlc:rt Wmr ~ 
ctlCiEUC:iill "'t?ll\S{ ~ "AJ'1~11~'1 S!Uiictlfil{ ~ 'GT{ q\S~fll 3lft. 00 CII~EliC: ~ 

Sl~l~"j.fll< ~~. ~~ 3i11NIMI, m. m. ~ 3iflifctflfl4i, .13ft. ~~-;f. 159 

{l"'qlflqd, ""fflltF- 440010 <:rtm ~ 'iiiTffi f<:C'.IChi(O~I~ ~ 3Rff €11ctlH ~ CIIGi11c . 

'fii'RPlJ;=q- Cf>(U41~ ~ ~. ~~ Cll~tllclill ~4WIH @lctlH 'SJ11TUl ~:-

a~ Scanned with OKEN Scanner 
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~ 

nfurrG~ 
<IIO(~ttttfl ~ 

~ ~ 
MhC!IZI'Il ~;m{ ~x~rx ~ ~"MC<I' 3Ufi ~ -:mt ~'Ri. ~ 

(7.. am.) 
~ ~ 
(mlt) 

430A, 

I ~ fa01 <"'1 1;51 1 mrrr;W 431,432,433,4 480x100x1.6 4.8 27138 

34,435 
440,439,438, 

2 mm1 ~t%· t.=lrfTrr~ 437,436,431, 350xUOx1.7 4.2 25230 

404,403,402 

3 ~ ~;. t.mm~ 1,468 470x100x1 .6 4.7 26572 

4 ~ "lil~oo'll~ cfrrttrr~ 
6, 381~ 375, 

600x70x1.5 
376,.374 

4.2 22261 

5 ~ ~~. <R*rr~ 
31, 32, 25, 24, 

132x107x1.2 
310 

1.41 5989 

6 ~ ~1%· ~~ 220,221 450x85x1.5 3.91 20724 /) 

7 ~ ~~ w~ 319, 320,321 210x53x0.5 1.11 1966 ..... 

~ 
952, 

111'. 
8 mmr ~~ 1035,1036, 300x160xl.6 4.8 27138 

~ 
1037,1040 SETAA 

9 ~ mt-atR cr.wrr~ 949,887 400xl20x1.6 4.8 27138 
(Q4JCj(UI 

fcrmrr.~ 
417,416,415, . ' 

10 ~ ~<!.1 cRri71T-;;ift 414, 413,410, 245x.200x1.5 4.9 25972 
~ <:iT'G 

~ 
409,408 

7/12/2025 
11 ~ ~~.2 ~-ro 42,429, 428 400xl20xl.6 4.8 27138 q 

' 
12 ~ 

~ 
~1ft 160, 161, 171 300xl60xl.6 4.8 25442 8/12!2025 

(t:IIZCji{~l) ' '&IT~ 

13 ~1 
qiC('1"4.SI 

515, 514. 513 350x30x1.3 1.05 4823 "' ~ ~ $1iii!'dl~l 

14 WRR ~2 
CIICI11:1.SI 

489 300x40x1.2 1.2 5088 
t~ ,.. 

~ 441Cl{OI • 
220,221,858, ~ 
957,490, 171, 

15 ~ ifrrit~.J 
~ 178, 170, 865, 

275x70x1 ~ 177, 166, 164, 1.93 6802 

167, 168, 169, 
180 

~ 
263, 264, 265, 

16 ~ ~,.2 -;;<ft 356, 352, 353, 270x60xl 1.62 5724 "' 
354,355 

17 W1fR ~I ~ 258,259,260, 
~ 261262 450x60x1.5 2.7 14311 

~ 
221, 225/l, 

18 ~ ~2 -.ro 225/2,226, 225x65xl 1.46 5168 
227,236,237 

19 wmt ~3 ~ 60, 61/l, 260x50x1.5 1.3 6890 
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• 

• • I 

20 ~ ~I 

21 ~ 

3l1lif 
23 Wffit "11"1'1f<ltil{ 

2 

24 ~ ~~ 

25 ~ ~2 

26 ~ ~3 

30 Ql1m' Ws<rr 1 

61/2,62, 

63/1, 63/2, 
63/3 

97, 96,101 , 

92,90 

228, 216, 229, 

230,231 

1190,1183, 

2821,2818 

1275,1270, 

1271,1265 

63,65,62,66 

118, 128, 117, 
116, 130 

140, 141, 142, 

143, 144, 145, 

146,147 

152, 149, 148, 

144 

253, 254, 255, 

256 

~ 237,238,239, 

~ 240,241 

315xl25xl.2 

410x45x1.5 

450xl00x1.5 

400x95xl.5 

420x80x1 

475x70x1 

355x60xl 

555x50x1 

330x65x1 

445x60xl 

235 400x.l00x1.5 

3.94 16696 

1.85 9779 

4.5 23852 

3.8 20141 

3.36 11873 

3.33 11749 

2.13 7527 

2.78 9806 

2.15 7580 

2.67 9435 

4 21201 

31 Ql1m' ~2 171, 172,173 460x100xl.5 4.6 24382 

32 WRR 

33 ~ ~1 

34 qtim' 

35 wrm 

48, 47, 46,45 270xllxl.2 

14 400x100xl.5 

29 430x85xl.2 

<t.Ptrrr;:r;ft 451, 450, 446 200xl 00xl.2 

339, 340, 412, 

413,414 

10, 11, 16, 17 

390, 393, 395, 
397 

350xl00xl.5 

350x11Sxl.5 

450xl 00x1.2 

39 Q11'm' qt;mt, <Rrfrrr;:r;ft 132/1,132/2 400xl00x1.5 

245, 246, 260, 

40 ~ 1111Hiqiil Wrim"'Jlfr 261,267,269, 400xl00xl.5 

41 ~ 

42 ~ 

270,271 

cf.:rttn;:r;ft 291,294, 295, 250xl20xl.5 
330,327,325 

cf.:mrrr;:r;ft 371
• 
372

• 350xl 00x1.5 
373/1,373/2 

2.97 12594 

4 21201 

3.66 15498 

2 8481 

3.5 18551 

4.03 21334 

4.5 19081 

4 21201 

4 21201 

3 15901 

3.5 18551 

679129 
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cnoofofl ~tffiur 2025 ~~ ~.OR.04.2025 ~~ ·~ wnul-n«f-{t ~:­

\WT-~ ~ q~q{OI 3~ ~ Cfi) (l) ~ ·'f~I~IICII:lRChiHI ~{IGI45l (LOI) 

~tyql4tt( t ~ldq9JITJ~t 31m Qll\cHIII a~~furf ~~:rte) ~«1ict~('1 i'Ofi{U!tiT.H 

~ ~ 1lRl qqjq{OI am l!f"-"liCflOI m~~Cfl{llllifl·~ (Environment Impact 

Assessment Authority) ~CfiUC{l." 

1 fi1~1C4~1{i:fililtl :;mr 4t~lC4{01 
• (>:rnioflo Cfi{Ottl'4l 
Cfll4ctm1 

'lWT-~~ ({IO!ftol3&i+ii'Hldl~~~q 31it~(31) (~~) '1 

·~ fRffiq ~ ~1t:"ttl4ct< er 4tt'lct<or • ~ Mkiitl:flct 

$it~14o< ~~~~'<1fcll" a:MT~~ ~. 
('\':(fiJ*iH ({IO!jtft f.:rMt ~-2025 fc{. 08.04.2025 ~ erfwr ct<t(~i«H '3Cffi ~ 

ctCttt(lctl{'1 WtW 34ft:t'qfJH'i<tftR {ffitlt2:1-ctl qttict{01 fctQt{Cfl ~ (En~onment Clearance) 

~.q.. ~~ >&i~RctiHI, m. m. ~ 3if~~H4:flttl1 .!!ft. "tfrwr~~. 159 {l+if,l'Hlld, 

1f!T!F- 440010 ~ ~ $«1 ictRo Cfi{Otlld '<11Cft ';f!i tf fcr.:ffil. 

WtBf:- 42 44lct{UI ·~ 
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Government of Maharashtra 

Office of the District Collector, Bhandara
(Mining Branch)

Email ID: dmobhandara123@gmail.com

No. Aasan-14/Mining/Aka/Kavi-28 /2026 | 
Date: 13/01/2026 

To,
The Member Secretary,  
State Level Environment Impact Assessment 
Authority (SEIAA), Mumbai. 

Subject : Regarding the transfer of 
Environmental Clearance (EC).
Transfer of Environmental Clearance 
(EC) to the successful bidder 
approved as per the highest bid in 
the sand/sand ghat e-auction in 
Bhandara district under the 
Sand/Sand Ghat Auction Year 2025-
2026

References : 1. Sand/Silt Disposal Policy-2025, 
Government Decision No. 
Gaukhani 10/0125/Pr.Kr.05/Kha-1, 
dated 08/04/2025. 

2. Sand/Silt Disposal Policy-2025,
Government Decision No. 
Gaukhani 10/0125/Pr.Kr.05/Kha-1, 
dated 09/10/2025. 

3. Environmental Clearance received
via the minutes of the meeting of 
Hon. SEIAA (Environment Dept., 
Maharashtra) dated 07/12/2025 
and 08/12/2025. 

4. Sand Ghat e-Tender and e-Auction
dated 30/12/2025 

Respected Sir,

In connection with the above subject, it is submitted 
that, as per the letter received under Reference No. 
3 from the State Level Environment Impact 
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Assessment Authority (SEIAA), the Environmental 
Clearance (EC) for the sand ghats in Tumsar Sub-
division was received in the name of the Project 
Proponent and District Mining Officer, Bhandara. 

According to the provisions in Government Decision 
No. 1 (referenced above), the auction of sand ghats 
in the Tumsar Sub-division of Bhandara district was 
conducted through the 'Mahatender' online 
system. Following the tender process, the highest 
bid of M/s. Anoj Kumar Agarwala, Prop. Tushar 
Ajitsaria, Shree Mangal Plot No. 159, 
Ramdaspeth, Nagpur - 440010 has been 
accepted, and the sand ghat mentioned below has 
been approved for them. The details of the sand ghat 
in Tumsar Sub-division are as follows: 

Sr
..

Talu
ka

Name of 
Sand 
Ghat

River 
Name

Survey/
Gat Nos. 
of Sand 
Ghat

Dimensions 
(Length x 
Width x 
Depth)

Are
a
(He
ctar
es)

Quantity 
of Sand 
for 
Excavati
on
(Brass)

Date of 
Environm
ental 
Clearanc
e

1 Moh
adi 

Dimarwa
da 1 

Waingan
ga 

430 A, 
431, 432, 
433, 434, 
435 

480 x 100 x 
1.6 

4.8 27138 Environme
ntal 
clearance 
received 
as per 
SEIAA 
(Environm
ent Dept., 
Maharasht
ra) 
minutes 
dated 
07/12/2
025 and 

2 Moh
adi 

Mundhari 
Khu. 

Waingan
ga 

440, 439, 
438, 437, 
436, 431, 
404, 403, 
402 

350 x 120 x 
1.7 

4.2 25230 

3 Moh
adi 

Mundhari 
Bu. 

Waingan
ga 

1, 468 470 x 100 x 
1.6 

4.7 26572 

4 Moh
adi 

Kanhhalg
aon 

Waingan
ga 

6, 381, 
375, 376, 
374 

600 x 70 x 
1.5 

4.2 22261 
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5 Moh
adi 

Deohada 
Khu. 

Waingan
ga 

31, 32, 
25, 24, 
310 

132 x 107 x 
1.2 

1.41 5989 08/12/2
025.

6 Moh
adi 

Nilaj 
Khu. 

Waingan
ga 

220, 221 450 x 85 x 
1.5 

3.91 20724 

7 Moh
adi 

Mohgaon 
Devi 

Sur
River 

319, 320, 
321 

210 x 53 x 
0.5 

1.11 1966 

8 Moh
adi 

Betala 
South 

Waingan
ga 

952, 
1035, 
1036, 
1037, 
1040 

300 x 160 x 
1.6 

4.8 27138 

9 Moh
adi 

Betala 
North 

Waingan
ga 

949, 887 400 x 120 x 
1.6 

4.8 27138 

10 Moh
adi 

Nilaj Bu. 
1

Waingan
ga 

417, 416, 
415, 414, 
413, 410, 
409, 408 

245 x 200 x 
1.5 

4.9 25972 

11 Moh
adi 

Nilaj Bu. 
2

Waingan
ga 

42, 429, 
428 

400 x 120 x 
1.6 

4.8 27138 

12 Moh
adi 

Betala 
(Ghatkur
da) 

Waingan
ga 

160, 161, 
171 

300 x 160 x 
1.6 

4.8 25442 

13 Tum
sar 

Chikhli 1 Bawant
hadi 

515, 514, 
513 

350 x 30 x 
1.3 

1.05 4823 

14 Tum
sar 

Chikhli 2 Bawant
hadi 

489 300 x 40 x 
1.2 

1.2 5088 

15 Tum
sar 

Dongri 
Bu. 1 

Bawant
hadi 

220, 221, 
858, 957, 
490... 
(and 
others) 

275 x 70 x 1 1.93 6802 

16 Tum
sar 

Dongri 
Bu. 2 

Bawant
hadi 

263, 264, 
265, 

270 x 60 x 1 1.62 5724 
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356... 
(and 
others) 

17 Tum
sar 

Lobhi 1 Bawant
hadi 

258, 259, 
260, 261, 
262 

450 x 60 x 
1.5 

2.7 14311 

18 Tum
sar 

Lobhi 2 Bawant
hadi 

221, 
225/1, 
225/2... 
(and 
others) 

225 x 65 x 1 1.46 5168 

19 Tum
sar 

Lobhi 3 Bawant
hadi 

60, 61/1, 
61/2, 62, 
63/1, 
63/2, 
63/3 

260 x 50 x 
1.5 

1.3 6890 

20 Tum
sar

Chandma
ra 1

Bawant
hadi

97, 96, 
101, 92, 
90

315 x 125 x 
1.2

3.94 16696

21 Tum
sar

Chandma
ra 2

Bawant
hadi

228, 216, 
229, 230, 
231

410 x 45 x 
1.5

1.85 9779

22 Tum
sar

Apti 
Ajansara 
1

Bawant
hadi

1190, 
1183, 
2821, 
2818

450 x 100 x 
1.5

4.5 23852

23 Tum
sar

Apti 
Ajansara 
2

Bawant
hadi

1275, 
1270, 
1271, 
1265

400 x 95 x 
1.5

3.8 20141

24 Tum
sar

Dhutera 
1

Bawant
hadi

63, 65, 
62, 66

420 x 80 x 1 3.36 11873

25 Tum
sar

Dhutera 
2

Bawant
hadi

118, 128, 
117, 116, 
130

475 x 70 x 1 3.33 11749

26 Tum
sar

Dhutera 
3

Bawant
hadi

140 to 
147 
(inclusive
)

355 x 60 x 1 2.13 7527

48

1533



27 Tum
sar

Kavlewad
a 1

Bawant
hadi

152, 149, 
148, 144

555 x 50 x 1 2.78 9806

28 Tum
sar

Kavlewad
a 2

Bawant
hadi

253, 254, 
255, 256

330 x 65 x 1 2.15 7580

29 Tum
sar

Kavlewad
a 3

Bawant
hadi

237, 238, 
239, 240, 
241

445 x 60 x 1 2.67 9435

30 Tum
sar 

Sondya 1 Bawant
hadi 

235 400 x 100 x 
1.5 

4 21201 

31 Tum
sar 

Sondya 2 Bawant
hadi 

171, 172, 
173 

460 x 100 x 
1.5 

4.6 24382 

32 Tum
sar 

Sondya 3 Bawant
hadi 

48, 47, 
46, 45 

270 x 11 x 
1.2 

2.97 12594 

33 Tum
sar 

Mandwi 1 Wainga
nga 

14 400 x 100 x 
1.5 

4 21201 

34 Tum
sar 

Mandwi 2 Wainga
nga 

29 430 x 85 x 
1.2 

3.66 15498 

35 Tum
sar 

Sukli De. Wainga
nga 

451, 450, 
446 

200 x 100 x 
1.2 

2 8481 

36 Tum
sar 

Kharpada Bawant
hadi 

339, 340, 
412, 413, 
414 

350 x 100 x 
1.5 

3.5 18551 

37 Tum
sar 

Chargon Wainga
nga 

10, 11, 
16, 17 

350 x 115 x 
1.5 

4.03 21334 

38 Tum
sar

Dumarkh
eda

Wainga
nga

390, 393, 
395, 397

450 x 100 x 
1.2

4.5 19081

39 Tum
sar

Panjara 
Re.

Wainga
nga

132/1, 
132/2

400 x 100 x 
1.5

4 21201

40 Tum
sar

Tamaswa
di

Wainga
nga

245 to 
271 
(selective
)

400 x 100 x 
1.5

4 21201

41 Tum
sar

Kosti Wainga
nga

291, 294, 
295, 330, 
327, 325

250 x 120 x 
1.5

3 15901

42 Tum
sar

Thapa Wainga
nga

371, 372, 
373/1, 
373/2

350 x 100 x 
1.5

3.5 18551

TOTAL  679,129
Part-3 (Two): Environmental Clearance (EC) – 
Clause C (1) 
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According to this clause, "Within one week of issuing 
the Letter of Intent (LOI) to the auction holder, the 
District Collector shall submit a proposal to the 
Environment Impact Assessment Authority (EIAA) to 
transfer the Environmental Clearance into the name 
of the concerned auction holder." 

Part-4 (E): General Schedule for Implementation of 
Sand/Gravel Policy 

Sr. 
No. 

Subject Date / Duration 

1 Procedure for 
transferring 
the 
Environmental 
Clearance (EC) 
to the name of 
the auction 
holder. 

Within 10 days after the 
District Collector submits a 
complete proposal, the 
Environment Department 
shall complete the procedure 
to transfer the 
Environmental Clearance to 
the auction holder's name. 

Part- 13 General Rules and Conditions for 
Sand/Gravel Excavation (A) (16) "Possession of 
the sand ghat should be given to the auction holder 
after the auction is approved and the environmental 
permission is transferred to the auction holder," as 
per the mentioned provision. 

Accordingly, as per the above provisions in the 
Sand/Gravel Mining Policy-2025 dated 08.04.2025, 
it is requested that the Environment Clearance for 
the sand ghat in the Tumsar Sub-division
mentioned in the above table be transferred in the 
name of the bidder M/s. Manoj Kumar Agarwala, 
Prop. Tushar Ajitsaria, Shree Mangal Plot No. 
159 Ramdaspeth, Nagpur- 440010.

Enclosure:- 42 Copies of Environment Permission 
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Yours faithfully,  

(Sachin Wadve) 

District Mining Officer, Bhandara

Copy to:-

1. Hon. Deputy Secretary, Revenue and Forest
Department, Mantralaya, Mumbai, submitted 
with respect for information and necessary 
action. 

2. Hon. Divisional Commissioner, Nagpur,
submitted with respect for information and 
necessary action. 

3. Hon. District Collector, Bhandara, Personal
Assistant, submitted with respect for 
information. 

4. Bidder, M/s. Manoj Kumar Agarwala, Prop.
Tushar Ajitsaria, Shree Mangal Plot No. 159 
Ramdaspeth, Nagpur- 440010, forwarded for 
information. 
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•• lnnunry 1 G ,202.6 

rM 

~n<n\t ~Fl l~1~.ft 
i~l\l\l't ,,11\ll ·'I ~(ilil\i '1;: Olllt-360-2026 

r:l~l ~ ·FiTT'n ,~ '1 :rx : 111fi 'lit.:~~ 

---~- - ---. 

mr.-x 'l·H'lPn'i m11: 'il.~"R1~!PH1:: i'll'll~ln-n\Nqrn~ llt~ 
ril~oft 1fjt 

~~fT tf;t 
1{t!i'ttt 'IWIT: 25 

:S1ftl"\1Trn ~ i:«f .~ nli!",\1_~ -~ 3f~ 

5:58 PM '(!lT ffi111 P\~\='1'. 

~ ~: (:.567785680 /­
Tll~ (:.567785680/· 

·mAA~wr.:~. 1135571 /-

1) ~lfil71'1J Wf71\: DHC t!frlf: ~. 1 000/- , .. ·t: 
~il/tr-Tia~t f\t a1tltw;rri<t;: 012616'14 '15028 ~: 16/01/2026 
t:ti~ 'fl1l ~ \:f\fT: 

2) ~<l'lliT'"\lT ~lfil1' : eChallnn utjlf: ~.30000/-
~/uot~!tlf\t atlb. lpfiir.: MH015306638202526E ~: 16/0'1/2026 
M~Cfttm: 

~hf... 11j f-1-s il'-; A 

~~~ 
~~~{ . .. 

ANNEXURE:R-1/3. 
Oflf1lnni/Dtlpllcttlo 

.jj.:uft j;, :391f 

Roon.:~nM ---·-----'ll·l.ft i.: tHi'l P,.d.r.: W/0 11/.0/.Ci 

7;, 30000.00 

T,, '1000.00 

T., 31000.00 

1/1 

a~: Scan ned with OKEN Scanner 
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CHALLAH 

MTR Fonn Numbor-6 

· ./ 'GRN MH015386G36202526E l tADI"'ni)E 11 1111111111111111181111111111 11111111111111 111 I Oato 16101f2026-16:44:331 Form 10 

V Dopartmcnt Inspector GeMral 0 1 ~eglw~ t•r.n Payer Ootalls 

25.1 

Stamp Duly ond" •iil~ ... ou"" Fee together TAX IO/TAN (If Any) 

Type ol P;~ymonl 
PAN No_(lf/\ppllc•blo) MGXXXXXXM 

Offico Name BDR_HOR SUB t~t:~l i> 1 BHANDARA Full Namo MS ANN OJ KUMAR AGAR:# ALA THROW 

Location BHANDARI\ TUSHAR AJITSI\RIA 

Yoar 2025·2026 One Time Flatlalock No. 42 SAND GHAT 

Account Hoad Dotal! Amount In Rs. Promlsos/Bulldlng 

TUMSAR 
0030046401 Stamp Duty 1135571.00 Road/Street 

~0:0:3:00:6:3:30~1:_:R:o~g=is:tra:l:io:n~F:ee:.___~-~~;:;;;~~~~..:3:0D:O:O~.O:D~Aroa/Locallty 

#:~~~~ 

BHANDARA 

Town/City/District 

PIN 

Remarks (If Any) 

VAOHVE JILHA 

KHANIKARM AOHIKARI 

BHANOARA-CA=567785680-Marl<etval=567785680 

Amount In Eleven Lakh Sixty Five Thousand Ave Hundred Seven 

Total 11,65,571.00 Words ty One Rupees Only 

Payment Details BANK 0 BARODA FOR USE IN RECEIVING BANK 

"GhcqtJC-lniJ'D!Ootalls Bank CIN Ref. No. 02003942026011600847 1473869361 

Cheque/DO No. Bank Date RBI Date 1 6/()112026-18:48:21 Not Verified wilh RBI 

Name of Bank Bank-Branch BANK OF BARODA 

Name of Brandl ScroR No. , Date Not Verified with Scroll 

Oeparunent 10 : Mobile No. : XXXXXX3G06 
NOTE:- This challan Is valid ~or do'-u• ·~""'to be r!lglstered In Sub Reg)at rar offlco only. Not :-'a lid for unregistered document. 
~. 'ifCl"iJ "lf;trm ~' ~Ulli <PI• llt'~ '~'a -qi\<iVfi rtRJlfllRZIJ i:U~Rl~ FtruJ 31m . ill)~uo •• URRmf6!n ~6\ ~ 'CffiOI t'f£iJ.l 

Paga 111 
Print Date 16-01;io~s 04;46:37 

\\\ ·-,..___ 
().; Scanned with OKEN Scanner 
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• D actii11Cilt H and ling C ha'!' gos 
Inspector General of Registration & Starn ps 

Receipt of Document Handling Charges I 
I 

\ Payment Date: 
I 

PRN: 0126161415028 . 16/Ql/2026 

Received from MS ANOJ KUMAR AGARWALA THRO TUSHAR AJITSARIA. Mobile number 
8007663606, an amount of Rs.lOOO/-, towards Document Handling Charges fot the iSarita 1.9 in 
the Joint Disb.i ct Registrar office )DR Bhandara of the District Bhandara . 

. . 
. 

' •' 
I 

' 

I 
I 

' 
I 

Payment Details 

BankName: SBIN ' Receipt Date : 16/h1/2026 
I 
I 

Ba,n.k CIN.: 10029762026011614316 REF No.: 96~9103755657 

This is computer generated receipt, hence no signature is required. : 

I 

(}~ Scanned with OKEN Scanner 
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.q_3FlR 
~wm . 
.13ft.~~ ·. 159 <14<;1-aCla, 

~-44001 

~ ~ lf. ~ <p!R 31'1{qlt11, ~ Wffi ~f~tHHl<tl, .13ft. t:frrFT ~ -:t. 159 <141\l'fl'~d 

~- 440010 " :m:ff ~ lR ~ BLGPA9301N ant. tnOOjtft f.:rrhft ~-2025, W"W1 

~~-~ 1 /Ol25~-~.o5M-l, R. os;o4/2025CfCfTCWtmf.:rrhft~-2025, ~~Sf;. 

~ 10/0125/Sf .. 05/{3-1 , R. 09/10/2025 ~ ~ f\i1~41Cfiflt11 qq\q{OI ~mea-~ 

~z::-:rt= -:n-rP.:I"'l'Y'Trl f.m<r ~ ~-f.:!fqey q ~-fffi;ucr ~ ~ 11/ 12/2025 WIT~ Cf;'(Oljj('l 

r 
f.,'istrict r~: : .. : G Officer 
Correctorare, · handara 

(}:= Scanned with OKEN Scanner 
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trfl4ctl~ 
-;ua 

430A. 

Clli(\lllltfl 

"ffiift X -ro 
X l!ffi;ft 

431,432,433,434 480x IOOx 1.6 

,435 
440. 439,438, 

(t. 
anT.) 

4.8 27138 

... . 

437.436,43 1, 350xl20x.:_1.:.:_7 _~.-..:.:4 . .:..2 -l--25- 23_o __ }----j
1 
__ _ 

374 
31. 32, 25, 24, 

310 

470d00xl.6 4.7 

600x70xl.S 4.2 

132xl07xl.2 1.41 

'26572 

22261 

5989 

220,221 450x85xl.5 3.91 20724 

319,320,321 210x53x0.5 1.11 1966 

95~0~~~~:
6• 300x160xl .6 4.8 27138 l1T. SErA.'\ 

r-~--+-----~~+-~~~~-----4---+----~ ~ 
9 - iicrcor-atR 949,887 400x120xl.6 4.8 27 138 ~~'tN~~· 

r--4--~~----~~~+----------+-------4----+-------~~~ 
417,416,415, ~~ 

414, 413, 410, 245x200x1.5 4.9 25972 ~ 

l----+---l----l-==-il---409_:_•::....408...:...:..__-+----+-__;1------l 7/L2f}.f12.5 
11 litmt 42,429,428 400xl20x1.6 4.8 27138 q 
r--+---4-~-4-~~~-------+------+---~------~ sn2~ 

~~ 
t--t---1--__;;.---+==+---------+------4----l---------1 ~lct<{iil«\1{ 

13 <rtm fmm;ih 515,514. 513 350x30xl .3 LOS 4823 >W<f 

12 mm1 160, 161, 171 300xl60xl.6 4.8 25442 

14 Mm7 ~ ~ 
'l "" '"H3\"11~ 489 300x40x 1.2 l.2 5088 ~ 

17 wm< aMt I 

18 

19 ~ 

fiistrict Officer 
(;QI!@ct15.Jrata1• 8h'lnd~,a 

220, 221, 858, 

957,490,l7l, 
178, 170, 865, 

177, 166, 164, 

167, 16&, 169, 
180 

263,264, 265, 

356, 352, 353, 
354,355 

258,259,260, 
26'1 262 

221.225/1. 
22512, 226, 227. 

236,237 

60, 6T/1, 61(2, 

275x70xl \.93 6802 

270x60xl 1.62 5724 

450x60xl.5 2.7 14311 
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20 Wffi'! ~~ 
~ 
~ 

21 f111m ~2 
~ 
~ 

22 ~ 
~ cmr-m1 

a:u"'01fu~o ~ 

23 ~ 
~ ~ 

·~'ll ~Ft~tn~2 ~'l 

24 Wtm ~1 ~1 

':fiU 

25 wrm ~ ~ ~ 

26 tF:m ~ ~ ~ 

27 ~ if;q~ql~ll ~ 
~ 

28 qqm Cfiq~ql~12 ~ 
~ 

29 ~ I cnCI~<U~t3 iiT<I'=Ilrit 
~ 

30 ~ ~ 
~ 
~ 

31 wrm ~ 7 
32 ~ ~ 

~ 
-;r(T 

33 qqm ~I 
<t-r1"ll 
~ 

34 fjtlm ~ ~ ~ 

35 ~ ~~. ~ 
<mfq~if;ql{ 
~ 

36 ~ ~ 

37 ~ 'CIT{T'!IC{ 
~ 

iRTf!rr 
38 wnrr ~ :RJ 

lfi;;mt, 1i=Wa 
39 WM 'llU 

~ 
40 qqm ~l :m 

~ 
~ 

41 wn:« ~ 

~ 
~ 

42 ~ ~ 

"'~~' " wr 

T;llstnct ~~~ 9 Officer 
Col/ectorate, Bhandara 

"-"·J 
. 

I 

62, 63/1, 63/2. .. .. 1'-':'"' ;.,;fl ,.;-~ 

63/3 
~.~ 

97, 96, 101,92, 
90 315xl25xl.2 3.94 16696 

228,216,229, 
230,231 410x45xl .5 1.85 9779 

1190, L 183, 
2821,2818 450xl OO.d.5 4.5 23852 

1275, 1270, I 

1271, 1265 400x95xl.5 3.8 20141 

63,65,62,66 420x80xl 3.36 11873 
118, 128, 117, 

116, 130 475x70xl 3.33 11749 

140, 141. 142, 
143, 144, 145, 355x60xl 2.13 7527 

146, 147 

152, 149, 148, 
144 555x50x l 2.78 9806 

253, 254, 255, 
256 

330x65xl 2.15 7580 

237, 238, 239, 
240,241 

445x60xl 2.67 9435 

235 400xJOOxl.5 4 21201 

171,172, 173 460xl00xl.5 4.6 24382 

48,47,46,45 270x1 bl.2 2.97 12594 

14 400x100xl.5 4 21201 

29 430x85x1.2 3.66 15498 

451,450,446 200x100x1.2 2 8481 

339, 340, 412, 
413,414 

350xl00xl.5 3.5 18551 

,u;n;-t6-;1?- j-5sox-t ~x t-:5- l-4-.9"1. 'I ~'lA 
--=--~ 

390, 393, 395, 
397 

450x I OOx 1.2 4.5 19081 

132/1, 132/2 400xl00xl.5 4 21201 

245, 246, 260, 
261.267,269, 400x100xl.5 4 21201 

270,271 

291' 294, 295, 
250xl20xl.5 330,327,325 3 15901 

371,372,373/1, 

37312 350x100xl.5 3.5 18551 

679129 

r{\'1'
1 L 1 

' 
·~·· t P~o.:... , .. ' ... 
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' 

" ~ 1'\ ft~ ' ... ' 2. ~ 1<;14\S\1(\0.1 I '1\~lt\:1 ~01 I ~ ~ <fi{U(\\~161 ~ ~?111:4 mzq <tiFf ~ 

MI"C(lS;mJ>:'I Tm~ ~ ~ ~ ~ q q~'ICI{U(({i ttTcm ~ ~ G"Rfr lfc{ 

~ Elll'IR<til1 f211CI4i4\ ~-

3. ~ 1lfar ~ ~ (~ q ~ ~. 2013 ~ ~ftffi ~ t:ffiul-2025~ 

08.04.2025 -q ~ 09.l0.2025 3ll1bt ~ <lco)4cit ~~ 31Nf·Nli. f.i<fq, ~ 

~ w.( ~ ~ ~~ fctHICMI(~14\ "1~1<t'\1{1 A.~~.~ Cf 

Cllt\I<H0ilq <ro-t ~. ";:(q'\ ~ (MOEF) "l{T ~ c)a)c)cil Rtm ~ ~ ~ 

~~~~-

1543



59

6. ~~~"flit tildfl!Jq {I(Wl11~1o1 cfq ~ Amm CJi(i4 ~ ~ "&Tffi 

Cfi)Dif<ll~l qfif~:m1o ~ dtw-R cnrnT <lUTR 1Tift. ~ ~ ii'q ~ ~ •. rrfR 

•ii!;l41illffl<"' ~ ~ -mmt 3ii'1<1 1>~1TZII filflHlffit'"l ~ T'ffiTOfr cntft ~-:miT,~ 

~m~~1faf \31fql(qCfiw"wf. -----------------
7. m · ~ cti<01Hll ~ cutHitH GPS ~r ~ uiWT. tmft ~ :ti~UIHII 
~ GPS 1 'ClflfCHw•il{l ~ibn.~ Invoice Generate~~. 

S. ~ "'414R14ii\ ~ Ci ~ m ~ (National Green Tribunal) ~ ~ 
~mum: 1Ttt~worurrcfr. 

9. ttiMIOO Rtnur iRf 6Ft'l\Rtl~ ~ ~ -q C(~vJlCi ~ ~. 'l1ffif m<rn ~ ~ 

~.q~OiPIATfcmo~ SI"'IOfifli~H ~Cfi(Oljfi1 ~. 

l 0. ~ ~ ~ ~ ifl{U<Jf"l'iRnl C(llf{Dlfli1 ~ cm=t ~d\d -acrui Cf Fl'ml3i PUC 

~. 1\ ~~ ft" ' Certificate ~u1 CN"'1Cfii{Cfi WTM. PUC Certificate '1tt\'11.'11 q1t>-1 mar CllMi.Cfl C61(dl Cl1lro'IT 'lfiJlR' 

~. emil~ cr Cll~qct>1ttla1 ~ ~ ~ ~ 1 '!fm •1cad\'ia ~ ~ .,,151 

Jq:;qy t1Jllft~~~~ wm atl>qJ<t~ tTu)Tft ~- mft-1 ~~W1R ~~ ~ 

~~. ~~~~acficmr~ ~'tJn\~. 

1] . ~ :tl Rl11i41 Enforcement & Monitoring Guidelines 2020, Cf~ oR Cf CII\'11CI{00ll ~ 

~ -=rcfi ~ (MOEF) <rr f~r'tl'llq ~as)~Jl f.rrffi:rff ~ ~ ~ ~ ~'"ICfll<"ff 

~ -mr;rcr:; ~ 'IIC(IdlM 11•tilttii:u ('l{fiff mH" ~ ~ ~ ~ ~err fc«fttr ~ 12. ... . .,,._,. 

14. 

~ ' " ~ ' " .....;....A~ ' ' ~~ ' 4'waou~. ~ 'lllm ~ "1'41Ci~t <d1Cit2l4t<Cfi <jjqj <lt>l\'1. ~ mtR Cfi{041ti 'ffi' ~tt\'1\'1 nn 

mrq ~ -::rrtT ~ ~1\ffil C2l1<ft aWcrr t=fi(cflt{ cll~i!Cfl1<Mlt11 ~ ~ ~ ~ 

~ C0TR <j1{0ljj\'1 'lllCfT ~ '!lJTci5T l!'Q mul q ('!eOQfi) ctal ~ Cfjtffi ~ ~-

• GARWALA 

~lstrict Ml g Officer 
C.:ol/eclorate, Bhandara 

'Mis. ANOJ KUMA~~~~· 
<f'~\AJ'A ~~ PARTNER 
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10) CfilUif41~l ~ ~ q ~ ~ Cflltli('(O{l~~ ~~ C.oo ~ (~ooo 'F) ~('Hiilll amf ~ 

-·---·--·~----Cfl'(-('fi~OIH ·::lf~l:------------· --------· -·---

l 

1 1) <:f1l~l'{,\ ~~m orm:ii&'ltl faCfll01141~'1 .~oo Jft2<'i413Tffi <hlDicttfl ~Cfirffi~ 

~-

12) {ll~"1f'"l<ti ~I 410f\9){ctdl~ 3WM~I fo<fiiUII4Hi1 ~oo W ~ ~~cr 

~~~~Jl~i ,j{(1(14Ml<ti~ ~~ ~·-

14) ~ I ~ C:IIGi'ICJoql tfiGU f~f<lli41 R'1iCfll41fl1 1{CflT J'lidClSillilll 3ffi'f 

qro)~~~CfR'UT~·-

15) ~/4{C4Hit:IF{Cfilt"ll '1<a4i~i11/ '""llf1ll11 tft ~~~ Cfi{U<:fi'Hial~~qgq 

~·~~tft~m~~~Cf4l!t~<DII'H~~~~ 

~ @GI'l<;H1 ~/4V:tl'11f41@ 'li'Ffratlctl!l;;ft ri. 

17) ~~tfi ~~~~. fcmft'q-~~ {ffi.atli!R'<i1 ~ 

fumq ~ ~ 31!€4:(4<6 ~- it~ Cf ~ frotcf ctii'IG4~ ~ ~ ~. 
~~. ~ ~~~-q ~q-~ B'illfHit1l!loict f.RkluT 

cti{DII-liT 3tNctil-lfi=-tl 3f@4"'1!TAI ~~CfiQ-fwfuf. 

18) ~~~I m-~ Cfl'<041"Hial t'frcfRT \!llct'llilt ~ ~ 

~~~mmo'4~~ 

19) ~ ~ ~ C!lts'ilrJlH ~ tli>S't;jliJ -3tl'4§1f<\tt ~ ~ ~ 'ctitUT ~ 

~-~~-::r~~>Sif'lCfi~~~-

~ 
t;'Istrict M/Qing Officer 
Colloctorate, Bhandara 
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r 

/') 
"\ .., 
:s , 
) 

l. 

I 

22) f~HIC('t\l{<hl~~ f;rqqm ~ 2lJ~I~I'41~ -31i\ CJ miWf ~ Tflur ~ "3('13-R 

f=i414tQ1&\ iR<ic:.ii€R ~ ~ ~ fCl"ii'IIB ~ ~ R<:fz:n ~ qt$1<16i \ifift::r 

~ 31Nf14qlt1"tt1 d\ti<flit!R ~ 3{~~~1 ~ ~ qqlC({U( 3ii4(1l4efui a;it Cf ~ 

'tTTff-t~ ~=i<tii{Cfi ~. flll'iW11J\ ~~~ ~ ~ 7ftuT ~ E(<Oki'Ci 

~~. 

23) ~~~ ct>W<lait VR~~ l9f.M ~ dii~R'i f~HicfQI{Cf114 /4{CIHI!QI{q,l~ 

fct'4i'fl4 ~~ 4ii41i:fl,gmcf~ q;asfqJl ~. 

24) q:qjq{OI ~ ~ {a'hnaq'1 ~ ~ li'it'4"l05N *i~IU! I ~tl ~ ~ 

4t11&>1<Cfi -miR. 

25) ::r<ft~41541Lftf{~f.:tt\rtiCfltl\1i~~<Wif~~~~~tlldill'iXU 

10 m ~ ~'tlt•vHl ~ 4t"i~d1ht ~ ~ ~ lWim ~Citt\cttt1 \'1t'4tlilli'1t 

q{~t'liCf>Ui'll fCI •Ulj,{'<l ~~~~<WIT ci<tHCfii<Cfl uitR. f£\14\"lct fctRl<:NI{Cfil« 

L----23:J~~~...ql;filrli~·· ~I O{tftq;q'(-~€16( hfiiiC:Ifi 3H'I~I~ ~fctdR~il~rctl Cfil01C\16l ~ 

m:ufR ·~rir~ at-~ qf(tt(U\Iqa;Tr am 3R!H"1 ~« ~ tftC{["ilfl ~p)umom1. 

T;'lstrlct Mining Officer 
c;onectorate, Bhandara 
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• 
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• 
:n:~r-ffii~~~n-:1' ~ ~. ?.~G:f.. ltmc;roo "6 {. (\$) ~ \<.,, 

31) ~ CUOi ,~);(1~"~mrni~OT 'ti1 

~~${0(\(t{~. 

3'2) ~fct=\1'1n-::lq""l:j""((<Ot\;r1(d't I tt{C{HI't(Hqil~ mot ~~~1~\'\ldl ctl4{0lU(i ~ ctl61i41' ~ f"1~tft!Cfll~ <tAl 

~<llCit. Cf>'Uit41t\1 ttf<~fflH Cli(Hiilll ~;;m:o ~mum~~~~ 
~. 

33) ~ I~~ ~1 fif;cn tfi Cfilit>(\111 ~ 41H4=att Cfll0 it1"t~ ~~ q)~~~lt\ 

~ ~ (6<{04(~ ~ ~ •• awtT ~ I lCfiBHlJ\ qf{IIOHI mdli 

~<6F41<ti{'i &l{04{{1 $ q fll[c.{(<.\t\i\1 f1ulll aifu4' ~ q ~ ~ ~ "{g*\_~\li41 

~cti't<itlct>\:czu <:4<qWSI41u~ ~~~ Cb{Olllct ~. 

34) ~ J~c:rt;ft~Ruh:£ 8 .. 2025 q~ 09 3{lCfc!.liit<, 2025 ·~ 

am-q~~~ cN"lChl<cn •. 

ii) ~ <:4165,1121'1:41 ~ 24x7 0lztlf¢1ot ~loqffitJ\ ft'1t11i:\ttR<til414i<t CCTV cttlfctolmt ~. 

4\qq,j ~ 1% CCTV ~ Cli~(J>cnli41 ~ ~ ~ ~ ~ <m (tl1 ~ 

<'l<af<:~o4m <{l'q'Tq ctl~'l<.lfflH ~~Cfi~llthrch'il'A • n<mftH ~ lacnlonet{l"i <1-~<ii«iKi 
c ~ " ~ .,.., ,,.. 

~ foq,IOI'i-41 014ui13101\'{'liol <:~t4{041o tntn. c:nc:o..a tzt&tt tocn'u" i\Btcttrt~t ccrv "'iff ftiitffi 

fl'1HIC\~1{<6i11~ ~ 3{\C:W4<1> •. ~ ~ -;::r ~ ctlco'llldlcl ~ "' ... 
•~met ~ ~ ~ t<%101\(>t ~ ~ ~ ~. a:ml foifitoM'! e'hi\~i 
- •• .,.. ' " ~ ~ t: " c...~ ~--~ "f>:'H <\"BIC\U<Itd <m{ Cf "4TmOT 1'"1~1 1'1<-11"1'1 *\WiiCfi{"i 1'1tll ~ ~ ijul((c4\C\d 

~<wit. 

iii) ~/ll<&l11141<"hl~ CCTV *ucl\ilf.% ~ ~llt\0\1"" ~~-wf~~itj; 

iv) 

~~~<ho\:iCI'iRC!l ~. 

~/4«tHil:ll<<iliOt qt\fc.tH\'41 ccrv "'iff Address l"it'i.\li'tCfltU I t&'\\l'flt:~ ~~ 

1211«111:41 ~q-q.; f<l41'11<h~ ~ atl"'!l<tCfl •. fulli114{{Hifll~ ~ ~ cr 

01lllt~~ot amffi;ft W ~ 15 fc:;cHii4'\ cl~WH<;H &ll<t\Htl\ct ~ "Cfi\IIT ~ 

tW11CittHCfiloi I 4{ctH!tiH<t>l~ <'H~t<!lt1 iliflfC4Hcl :a"'«ii\ct'\'41 3lllliT cm:il d&H't\CI{ 

q;{Olt\Cflr~r <hltll("tlll'tt4 24 x 1 <nr4«nlm'\i\qft · 

~ ~~. 
r;'istrict Mining Officer 
(;ollectorate, Bhandara 
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~-
v) ~I~ 'Zif.ft qzllcHOI ~ ;mJ q ~ omr 4<ilq{UifCif4l!Cfl H<i"'lrflH 

i'H<i~1'<) ~ Cf1{U)- ~'1Cfli{Cfi ~-~ C'IU1Gl~ 3ffiEH $41Mitl <l qq\C({O( ~ ~. 

~~c.~ 11tfu;r tmr\11<RR <flr<qr~<R ·qr-nlfat~. 

-------~~----------------

......... 
-·•• to 

~ -~ 
~- 16 j o~ (202.~ 

~ 
~@f.:t<hxi 3iNCflR\ ~ 

:;''strict Mir.ing Officer 
\..ollectorate. Bhandara 

'( #- f!'liutl~,r( !R~"l ~\;- cfii .l~ ~ 
:rr'. ~of' n'j. <mf:~I~ ffl crlPI~{ 
~ q,rf :.r. 4Geo 'I ~t. E~ eo 

~ 
~ .._ __ 
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.... . 

• ~llm=t 
~'*ml~ltl.cn~ 

(t§A~Cfi"tf lrRil) 
Etnail ID: dmobhandara123@gmail.com 

tr.ci:<LO.l) 

lffif. 
ll. ~~ >1{i((qi(Y\i, 

'RT. w. ~ ~f-rto:eft<u, 
'!ft~~;f.1S9 Wi'\Htqa, 

~-440010 
(anojagarwala@rediffinail.eom) 

~:-~J~--=2026 
ai1'1Ht{ot ~rll4l ~ ~ cita1UINilQ \it~ ;i~ift l!filqcu~ ~. 

m'Sf :- 1) ~Rtfal'tlltar-2025l ~~~. ~ 10~125/Sf.JWi.OS~-1, ~ 
08/U4/2025. 

2) ~f.Jtfffi"~-2025. ~f.ra\lflf;. -rfttif.f 10)012S/Sf.16'.05f{¥-1. ~ 
09/10/2025. 

3) lU. SEIAA (qqlq{Ui ~.'1~1U~ $)' ~ 7/12/l02S ({ 8/12!2025 ~~ 
~o'{uiC<R 1t1t0 qqlq(UJ ~ 

4>~l-mrlft-~~3onm025 

~ r<lEP•Uoct4 3UGDU{i Wfquq[d ~ 1Ift. ~ <til«ift"'q, ~ .. 

au~d 'ti:r 2025-26 ~ tm I ~ ~ a4fq\ii•IP-i$tq aiAHt{'1 ~ ~ 

30/1'2.f1I12S ~ ~· l.fl(Oqld ~ :mt.=r ~ fft("nctld ~ ~ aqf<l'tl'll.fl{ku ~ 
~$1(\titl.fl 3'Hi@:Ci'i.ca "iNOII{{ ~ t:i'{<\"41 ~ ~lltiCf11q ~ 1R1JrT ifl{OqH{ ij~Ci5f<loq[ff 

want-. 
-------..a:ia&IIJ:WIDlD~~ lctliiiqf-3lit-lf-~ 't•( .. ,jqt"'<t<fl*t ff'JH1t41Qjf 

~ f~"iittlNI(\."f 48 rliEUTJ(I amt~Wro~ ~l(i~qq(q atP-iq(q ant". ~2590 
m 'tl«<tl14\~ 48 ~ 3U(f'R011~· 

~~~~~~Iii -.....a~...,. QIC(qiGi'fl<lm f.t~«i\*«t '1<tQqt4flmU~ 2S% 

~ ~ ~ ft:1614iiZII ~ Cf 
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--l= ~ (56,77 ,85,680/-) 25% '6Ffllift ~ ~ 5 02 r.. 
lm'ft.mt~CHv"" ~\t'll__,' I I'U'to~\}J, 

S~amt ''f{'lll tti<!Cl!tl~ -31~ ~. · 
~j<(i\4(~4 

m)<Hl?;{ \11\mZ~an al'fl•n~ <I t<i\QtatiU llHWUGI lhtu<nil ~ -:::----­

-am'\tt75%~ct~~~ amiFt~\ifltl~, ~tijiflt'\'1 <SU4Ullfl~~ 
~~~-qq;{((11'1t~~~. 

~ ~ Cfiaic:4°41ct ~ ~. *'l\ tf\QtZNf ~ ~ ~ #fut a~fm1<;1{ 
:qii4t~ft ~~~'Itt\ A '(f(C:{T ~01414\ et~t4<:mf\ ~ 'tllU'fT ~. ..., 

IFSC Code - ICTC000049S 

2 42,58,39,260/- ICICI Nc No. P~'d 2b a:k. 
q)Jti4t f4i'ttfli4t75% ~ 049505001250 I 2' OJ ·2-bU. 

3 

6 

7 

(:t<tt c{l ('C(lHt'U(t ~4utt 
10%) 

8 ~~~ 

~ cilc::1\T4T 0.2%) 

9 EMP& CER Cost 

IFSC Code - ICIC0000495 

14,19,46,420/-

2,10,000/- (aq~qlf\lti. ~ re·o\·2A2D! 
~ arnut ~ ~ - ~-. , 

~ 
3,66,72,960/- HDFC Bank Bhand.ara f~tc.\ ~J-o_ 

~ stt. 50200111442907. l , , ot-9-6 

IFSC Code:- HDFC0002500 

11.35,571/-

The financial provision/budge\ resetVed for the EMP 

and CBR should be utilized for tho activities mentioned 

In EMP and CBR Plan of lhc District. The submiSsion 

ofimplcmentatlon 
~~~..... tis mandatory to submit hnlfyearly compliances 

' -.: 

() Scanned wit!\ OKEN Scanner 
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--r---------.-.---=:::-:--:-::;-::. 2006 for tbe terms and 
ns Jl<lr EtA notlficallon C nnd Mining Plnn to the 
conditiotlDS mention In 1'! 

competent authority. . MP and CBR wm 
• ofE Failure in implementation tt. m Security 

camount JCO lead to recovery of the sam 
Deposit. 

() Scanned with OKEN Scanne1 
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m z 
Vl 
!"' 
i)J 
:::l =><-"' :::1 
'D ., 

'""li.\1<1~~ 

~~~Cfii4\Hct 
(t?lf1Cfiq ~) 

EmaillD : dmobhandural23@gmuil.com 

. 

~:- 14/01/2026 

m :-1) ~f.irtffi~-2025, ~f.:Juflf~. -rfusf.:r 10/0l25/SU6.05ASI"·l , ~ 
08/04/2025. 

2)cnooftal"f.lrffit~-2025, ~~"SP. ~ 10/0125/>f.~.OSAS-l, ~ 
09/10/2025. 

3) ~t.~cr ~-~~ 30/12/2025 
4) 'ctT CfillttHcti=C1 '1'31'~. ~.3TRR-14~/~(etltfcr-08/2026 ~- 05/01/2026 

~q{)Cffi :ec:::fiict ft~~ctlil 3i1t>i'"~ ~ rtmRttffi·~-2025. ~~"SP.l1lm 101 

0125/'StW.OSAS-1, ~ 08/04/2025 cr· ~ Jtnf.rrtm ~-2025 ~~~- rftt9R 
10/0U5/Sr.~.05/{9·1, ~09/10/2025 ~ ~ f-.ilctnli.fi~lt11 q~jq{Uf ~~~ 
EHC:iCfl~\'11 34fct'41l( ~ ~ i-f.:tfqey:q 't-~ \illM(I(I ~ 11/12/2025 ~ ~ 

Cfi{Oqjft ~ilffi. 

~i-~Cf "f.f{'k11Cll'""lt4 ll. ~cpm 3iiRCliHI, ~WJR 3iMdtHlctl, m. ~ 
~ ;f, 159 <14 C( I ~Cla, ~- 440010 anojagarwala@rediffmail.com <lf.:it ~ 
~ 42 Cll~tllliR"tfu;r ~ ~ &l~tlldl'~ 90% 611216 m mcrqT ~ m 
36,67,29,600/-~ Slfct~m 928.94 ~ wnur ~ ~ 56,77,85,6&0/-~ q)ffi 1 
~ "'liC:::fOIMHI 3Hi(W:II~ Cl l ~t112: •£iGj)~l<~W~h'l m ~- 4 ~ LOT ~ ~ arrt. '*!t 
Cfl<uctm 311Jllf41 ~ 1 'tctltHzietii1HI cti'<R1i¥tl f"~tLtl<\~ Cfl<O~IH arrffi a'Rff eti<H'1141 oifc:::oncp\'1 

~ 311cHltCh 3Hi(YCI I~ ~ Cfi{IHI141i4l ::ifuft~ ~ 1llcft, W fr;r-tcft, 

~:- <MR'11¥il 
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~--·· .. 
~~; - .o!· '"'· 

~\l!JJII!Ii&W (,; "..:.:. - -~·. 
'!}11l{~g>,.{~ . 
Tu1h~r AnaJ Kumftr A]lbllrlft 

~ <trlll!! I 001); 19112/1995 

400.6 9047 8140 

·anet~ ~~·,31' 
INCOME TAX DEPARTMENT 
TUSHAR AJITSARIA 

ANOJ KUMAR AJrTSARIA 

19/12/1995 
P•rm•nent Account Humber 

BLGPA9301N 
•,.- . k~"f 
w '""~ ..... a-t Ia.~ 

~'-' . . . 
Sfgnaluro 

_,t.lt • •• ~ . ·' 

'ailetcti'{ ~*1iiit 
JNCOU&TAXDEPARTMtNr 

~I 
~ --

11'RO '(H C61 '< 
GOVf. OF INDIA 

·- -"!-;....,iii ftll /PERMANENT ACC«<NT NUM~I!R 
AAGF.W966M 

'll'f IHAI.IE 

MIS AKOJ i<UJoiiAft ABARWALA 

~· 
~ ...,.C~).""'" 

~~ 0!' ~TAX(svaTBI!IJ. 8lliU.OII( 
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-------r- ---- ----.- ----- - - -- . -- ---, 
\ " . tE •• &ifiii*iJ!l#til!imlti\(r-'_:-- .... ·1 .':~~- -.:tr\l41f4'$R f6&1"t stlre.ctJ(UI _ - ~ 
1 A - - ~r· ll'ltlTt OlliS I OF iNDIA II 
I 

_ .., 
Raiutam SlmRr Addrns: I 

\ ~ntfua I OOB: 15/ll312001 Sit>; Ganga Ram, VTC: Bc!hiyabes. I 
I ~ ·l l.\Al..E PO: Parilara, Sub District Su]angarh, I 
\ ! • 0!s1ric:t Churu, State: Rejaslhan, PIN l 
I ~~- I 
I 
1 
; 

1558



74

f) 
") 

~ 
l 

' ) 

l. 

;: 
r 

CHALLAN 
MT~ Form Number-6 

11 1!111 ftJIIJIJIUIII!IJlliiiiiii!IUil 0 I lUI o.t.. 16to tl2026-16:44:~3 

PoyerOoi.IIJs 

Stamp Outy and Registration Fee toselller 
TAX ID I T/111 (II /lny) 

Office N3mt BOR_HOR SUB REGISTRAR BHANDAAA Fulll'lame MS ANNOJ KUMAR AG/IRWAJ.A THROW 

Locollon BHANOM~A TUSIIM /IJtTSAiliA 

Year 2025-2026 One llmo Fla!/Bioc:k No. 42 S/INOGHI\T 

Ac:count Head Details Amount·ln Rs. Promlse-siBuUdlng 

00301)46401 Sta111p 0\ity 1135571.00 Road/Street 

Ro gislrt16M Fot 30000:00 Area/Locality BW\NO/IM 

VAOHVE: JILHA 

AOffiKARI 

One Rupees Only 

BANK OF BARODA FOR USE IN RECEIVING SANK 

02003942~1 1473ll693G1 

Oalo Nol Verir~ with RBI 

BANK OF BARODA 

Not Verified with Scroll 

Challan Defaced O'etalls 

Sr. No. Ro!Mrlco Dofa~mtn1 No. Oofac~mont Data Unrld O.facomont Amount 1 (iS}'3ll1-35S 
00087 4381 52025?6 16/0l/2026-17:39.47 IGR413 3000(1.00 2 [(1~~-

~43b'""""''L" 1SIO~~.q' 
l "" ·~ ll~ri.OO 

Tot.ol Dofaeamant Amoun1 11,85,511.00 

Pege111 
Print Date t&~t-202.6 00:00:23 
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1'1 

"' u 
j 
j 
D 
l. 
~ .. 
:;: ,. 
) 

' n .. 
n 
I 
I 
I 
I 
I 
I 

~ D ocument H andHng C h•~ ges 
~Inspector General of Registra tion & Stamps 

Receipt of Document 1 land ling Chf\rtJCS 

0126161415028 l 'aymonl Date: IG/01/2026 

Received from MS ANOJ KUMARAGt\RWAL\ TI!RO l'US.lli\R .\]ITSMUA. ~lobilo nu10hcr 
8007GG360G, an amount of Rs.lOOO/-, towards Document Bonn ling Chorycs for tho ISilrlla J .!l on 
Document No. BDR-358~2026 dated 16/01/2026 in Lhojolnt Disiilct Registrar orncc J OR Uhanrlara 
of the Dlslnct Dhandara. 

Pnyrncnl Details 

R;u1k Nam<': SBIN Roccipt Dato : 16/01/2025 

BankCTN : 10029762026011614316 REF No. : 9689103755657 

Deface No : 01261614150280 Deface Date. : 16/01/2026 

This is computer generated receipt. hence no signature is required. 
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--------

Su~Mtafy 1 (Oaslgoslr.vara bhag f) 

2026 5:40 1f.:t. 

~· F.t.lfi. ~- f.t. <nnth:rnf<r:n<f 

ar. 1t. 358 <rr f.t1'6-01-2026 

'U:;ft 5:36 'I', ;I, qr, ~ ~-

[ 

lfr<ro:rr: "i. 56,77,85,680/-

~t;Fi': ('ll') t;T1i ~ ~ otfini ~1'1'(' 

Rfui'. 11610'112026 05: 36 : 47 PM m iv5. {ul{{l<M01) 

fm;T V:. 2 161 0'1/2026 05 : 38 : 42 PM 'i't W. (q;'l) 

'l'l"'1!:4S4 

:mr~.f.t 

~~:25 

1 

~ ~: 16/01/2026 

>;, 30000.00 

"· 1 00<).00 

~: 31000.00 

·--""------:-----------·----
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----------

2 

2 ~:,J~v.,~ • • 
W:::2.; 
q;o,;tm ;:;r.-, ~'''!!• m.F.t'il'JF 
~m:.;..:O.llO 

---

J :~ ~q{t;t~ 
- :358/2026 

USed Def.M:e Number 
At 

----------

Deface 
Date 

1Jl5S7J.OO SO 000874381$202526 16/0l/202 6 

RF 0008743.915202526 16/0V2026 

358/2026 
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78

litil\tws;; m 
~~~ Cfll~i&1~ 

(~f~c:ti4~ 
ANNE Xu~ E ~- R-1 fit. 

Email ID: dmobhandara123@gmail.com 
~:- .Zofo { /2026 

qrq'f: 1) ~R*=fft:ffiur-2025, ~f.:tuF:r~. •h&R 10/0125ftL~.05FS-1. R. 
08/04/2025 

2) ~Hrlffi t:ffiur-2025, ~f.:tuF:r~. J~€lf"110/0125/~L~.05/@-1, ~-
09/10/2025 

3) hfl.Elll ~-f.:tfC4e;l cr"t-f(I1Mic:t R. 30/12/2025 

4) <n Cfilt0<1~1-a ~~. ~-14~/a:{CfiT/Cfilfq-08/2026 ~ 05/01/2026 

s) <.n ttii~\{141-il "tB~~. ~-t4~/3fciif~-28/2026 R01i'h 13/0l/2026 

6) 'tff. SEIAA (4<4icc<OI fcrqm,'igRI~) <:riT} ~ 07/12/2025 q 08/12/2025 ~)\i"lli4i 
~ ~C{"dl~l~~ 4t0q(OI ... 

/&11~~// 

~ f.Ftffl ~-2025, ~ Rul<f Sli". •rhsf~ to/Ol25ftf.Sli".05M-t. R. 
08/04/2025cr ~ FFfffi ~-2025, ~ ~ Sli". ·~&f-1 totot25ftT.~.05ft9-1. R. 
09/10/2025 ~ ~ f~~41cfHlt11 qqiq(Uj ~ ~ ~ t:Ucic:ti'(lt11 ~ ~ 
~dlEtll ~-f.:tfq<\J q l-f{"Wflq >illf~'<lt1 ~ 11/12/2025 ~ ~ c:t)(O~(fl ~moT. ~ i­
f.:tf;;NI Cf ~-f(.I'{(Yflql'i~ ll. ~ ~ 3iJI(CII&11, ~ ~ ~f~t1~Hl41, ~. lfrR;r ~-;f. 159 

{lli~J<elta, ;;rrrtF-440010 anojagarwala@rediffmail.com "4Fft ~ "4T ~ 42 

qj~l21+4~ ~ ~ C412{'81dl -:q 90% 611216 ~ ~ ~ ~ 36,67,29,600/­

~ ~fo91F~ ~ 928.94/- ~ wnu1' ~ ~ 56,77,85,680/- :aen·~;q ~~ 
;ffe;fctM('il ~. 

1 5,02,64,020/- ICICI A/c No. 

049505001250 

IFSC Code - ICIC0000495 

2 42,58,39,260/- ICICI A/c No. 

049505001250 

IFSC Code - ICIC0000495 

ant'f\:oqj f~'iri'ti41 75% ~ 

3 -3Rllm~ 14,19,46,420/- ) 

f~('11CCii41 ai\iffii41 {cr:tiil'641 

1,13,55,714/- TANNo. 

NGPD03489D) 

5 1,13,55,714/- ~ -· 

G Scanned with OKEN Scanner 
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Sr. 
No 

I 

2 

3 

6 

7 

~{#il'641 

10%) 

8 ~~~ 
ftc:il'f£{ ~lRli4i 0.2%) 

9 .EMP& CER Cost 

Adjoin 
lit~ 

.Name GaL 
.or Name or No.I Taluka S111d River Survey 

Ght No./ 
K.basr 

1 
a No. 

430A, 
Dhiwai Mohadi Wainganga 431.43 
wada 1 2;433,4 

34,435 

440, 
439, 
438, 

Mundh 437. 

riKhu Mohadi Wainganga 436, 
431, 
404, 
403, 
402 

Mundb 
Mohadi Wainganga 1, 468 riBu 

Lc:J~itll 
(m) 

480 

350 

470 

2,10,000/- (d4~'i:l [~<:fl. ~ 

~ 3nlUT fqCf;j{"l ~. 

~) 

3,66,72,960/- HDFC Bank Bhand.ara 
~ 'W. 50200111442907, 

IFSC Code:- HDFC0002500 

The fmancial provision/budget reserved for the. EMP 

and CER should be utilized for the activities mentioned 

in EMP and CER Plan of the District. The submission 

of implementation 

It is mandatory to submit half yearly compliances 

as per EIA notification 2006 for the terms and 

condition as mention in EC and Mining Plan to the 

competent authority. 

Failure in implementation of EMP and CER will 

lead to recovery of the same amount from Security 

Deposit. 

Produe 
Total tlon Wldt Dept .. (•) b(m) area (Give a L•titude Longitude 
(Ha,) byU~) 

(llrass) 

21 °l4'55.05"N 79°45'8.91 "E 

100 1.6 4.8 21°14'50.78"N 79°44'52.89"£ 27138 
21°14'54.00"N 79°44'52.37"E 

21 °l4'58.27"N 79°45'8.38"8 

21°l7'17.30"N 79°46'24.65"E 

2) 0 )7'14.6J"N 79°46'27 .49"£ 

21'>t7'23.20"N 79°46'35.44"£ 
120 1.7 4.2 25230 

21 c 17'25.96"N 79"46'32.3S"E 

2J0 ]6'9.42''N 79°45'39. 77"E 

100 1.6 4.7 26572 21°l6'8.93''N 19°45'36.39"£ 

21cl6'23.93"N 79°45iJ3.33"E 

a~ Scanned with OKEN Scanner 
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> I 

I 

' 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Kanhal 
gaon 

Devha 
daKh. 

Nilaj 
Khu 

Mohga 
on 

Devi 

Betala 
South 

Be tala 
North 

Nilaj 
Bu I 

Nilaj 
Du2 

Be tala 
(Gbatk 
uroda) 

Cbikha 
li 1 

Chikha 
li2 

Dongri 
BII.Ziltl! 

. 
6, 381, 

Mohadi Wain ganga 
375, 
376, 
374 

31, 32, 
Mohadl Walnganga 25, 24, 

310 

220, 
Mohad.i Wainganga 221 

319, 
Mohadi Sur 320, 

321 

952, 
1035,1 

Mohadi Waingaoga 036, 
1037, 
1040 

949, 
Mobadi Wainganga 887 

417, 
416, 
415, 

Mohadl Wainganga 
414, 
413, 
410, 
409, 
408 

42, 
Mobadi Wainganga 429, 

428 

I 
160, 

Mobadi Waingang~ 161, 
171 

I 

I 
515, 

Tumsar Bawanlbadi 514. 
513 

I 
I I l 

Tumsar Bawanthadi 489 

Tumsar Bawanthadl 220, 
221, 

600 71J 1.5 4.2 

132 107 1.2 1.4124 

460 85 1.5 3.91 

210 53 0.5 1.113 

300 160 1.6 4.8 

400 120 1.6 4.8 

245 200 1.5 4.9 

400 120 1.6 4.8 

300 160 1.5 4.8 

350 30 1.3 1.05 

300 40 1.2 1.2 

275 70 1 1.925 

22261 

59&9 

20724 

1966 

27138 

27138 

25972 

27138 

25442 

4823 

5088 

6802 

2J0 16'24,48''N 

21°15'24.74"N 

'21°15'23.69"N 

21°15'40.93"N 
2 1°15'42.08"N 

2J0 15'44.20"N 

21°15'47,82"N 
21°15'4l.Ol''N 

2)0 J5'37.56"N 

21°J7'54.QJ"N 

2 1°17'39.88"N 

21°17'39.02''N 

21°17'53.17"N 

21° J6'35.30"N 

21°16'33.93"N 

' 21°16'38.06"N 

2l 0 16'39.42"N 

21 °l4'41.77"N 

21°l4'46.52"N 

21°l4'42.94"N 
21°14'38.16"N 

2l0 15'J4.01''N 

21°15'1 1.90"N 

21° 15'23.24"N 

2 t•ts'25.39"N 

2J0 18'25.66''N 

21°18'17.88"N 
21°18'18.45"N 

21°18'26.24"N 

' 

f1°18'44.JI"N 

21° 18'44.93''N 

2J0 J8'57.90''N 
21°l8'57.44"N 

21 o 15'44.20"N 
' 
~1°15'47.82"N 

21°)5'41.0l"N 

2t0 l5'37.56"N 

2t0 33'26.59"N 

21°33'25.71"N 

21 •J3'21.02"N 

21 °33'2 1.87"N 

2JOJ3'15.87"N 

21°3)'14.64"N 

21°33'12.77"N 

21°33'14.02"N 

.2JOJ4'7.6 l"N 

2J0 33'58.95"N 

' 

' ' 

79°45'36.75"£ 

79°45'56.77"£ 

79°45'54.61"£ 

79°45'45.22"£ 
79.45'47 .28"E 

79°45'24.07"E 

79°45'20.1 O"E 
79°45'12.48"£ 

79°45'16.43"£ 

79°46'46.27"E 

79°46'4 1.43"£ 

79°46'44.22"E 

79°46'49.03"E 

79°4l'0.24"E 

79°40'59.21 "E 

79°40'53.41 "E 

79°40'54.51"£ 

79°44'17 .47"E 

79°44'15.52"£ 

79•44'5.66"E 

79°44'7.83"£ 

79°44'50.35"E 

79°44'53.81"£ 

79°45'0.49"B 

79"44'56.99"£ 

79°47'5.74"E 

79°47'4.13"E 

79°46'57.22"£ 

79°46'58.81"£ 

79°47'6.81 "E 

79.47'2.77"E 

79°47'3.69"E 
79°47'7.74"£ 

79°45'24.07"E 

79°45'20 .1 O"E 

79°45'12.48"E 

79°45'16.43"E 

79°37'21.28"E 

79°37'20.82"E 

79°37'31.90"E 

79°3?'32.35"E 

79°38'1.48"8 

79°38'1.02"E 

79°38'11.27"E 

79"38' 11.70"E 

79°39'36.40"E 

79°39'34. IJ"E 

Q;: Scanned with OKEN Scanner 
I 
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~ 

2l033'58.03"N I 79°39'36)' 
I 858, 

. ~ 957, 
490, . 
171, 
178, 
170, 
865, 

21 °34'6.65"N 79°39'38.72••~:, 
177, 

~ 166, 
164, 
167, 
168, 
169, 

~ 
180 

79°39'39.05"E 
263, 2 I 034'12.90"N 264, 

21°34'13.18"N 79°39'37 .04"E Dongri 265, 

2 t 0 34'21 .82"N 79°39'37.61"£ 
16 Buzurg Tumsar Bawanthadi 356, 

270 60 1 1.62 5724 2 ' 352, 
353, 
354, 
355 

21°34'21.62"N 79°39'39.74"E 

258, 
21°35'33.60"N 79°42'2.4l"E Lob hi 259, 
21 °35'35.60''N 79°42'2.44"E 

17 
1 Tumsar Bawanthadj 260, 450 60 1.5 2.7 14311 

79°42'18.05"E 
261 21°35'33.40"N 
262 
221, 21 °35'31.55''N 79°42'1 7.85"E 

21°35'10.2S"N 79°41'46.43"E 225/l, 

21 0J5'1 1.69"N 79°41'44.76''E 
Lobhi 22512, 18 

2 Twnsar Ba~thadi 226, 225 65 1 1.4625 5168 21 °35'18.34"N 79°41'48.52"E 227, 
236, 

21°35'16.69"N 79°41'50.23"E 237 
60, 

2l0 34'51.73''N 79°4 )'27.64"E 
6111, 

21°34'53.01 "N 79°41 '26.3 l"E 
Lob hi 6112, 19 

3 Tumsar Bawantbadi 62, 260 50 1.5 1.3 6890 21°34'58.78''N 79°41'32.87"£ 63/l, 
6312, 
63/3 21°34'57.64''N 79°41'33.91 "E 

21 °34'45.29''N 79°40'13.91 "E 
Chand 97, 96, 

21 °34'49.2 t "N 79°40'13.lO"E 

20 Tumsar Bawantbadi 101, 315 125 1.2 3.9375 16696 
mara I 

92,90 
2.1°34'47.23"N 79°40'2.39"E 

I 

21 ~34'43 .30"N 79°40'3 .21 "E 228, 
21 °34'47.17''N 79°41'6.99"E Chand 216, 

21 °34'48.57''N 79°41'7.30"E 

21 Tumsar Bawantbadi 229, 410 45 1.5 1.845 9779 
mara2 

230, 
2l0 34'5L74"N 79°40'53.46"E 231 
21 °34'50.29"N 79°40'53.22"E 119 0, 
21 °35'55.00"N 79°43'46.83"E 

Aashti 
118 3, 

21°35'57.03' 'N 79°43'44.14"£ 
22 Aanj an Tum sar Bawantha di 

282 1, 450 100 l.S 4.5 23852 Vibri l 
28 18 21°35'46.77' 'N 79°43'33.37"E 

21 °35'44.50' 'N 79°43'35.91 "E 12 75, 
21 °36'13.26' 'N 79°44'5.32"£ 

Aash ti 
12 70, 

21°36'10.19 "N 79°44'5.14"E 
23 Aanj Tum sar Bawanth adi 400 95 l.S 3.8 20141 

an 
12 71, 

2l036'9.11"N 79°44'18.93"£ 
Vihr i2 

1265 

21°36'12.16 "N 79°44'19.21"£ 63, 65, 
21°35'16.11 ''N 79°47'1.19"£ 

Dhu ter 
Bawanth adi 420 80 1 3.36 118 73 

24 Tum sar 
62 ,66 a 1 

21 °35'18.60 "N 79°47'1.93"E 

Q. Scanned with OKEN Scanner 
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I 21 °35'21.l2"N 79°46'47.47"E 
I 

21 °35' J8.58"N 79°46'46. 75"E 
I 21 °35'4.90''N 79°47'34 .83 "E 

ll8, 
21°35'6.92''N 79°47'35.74"£ 

I 

25 
Dhut er 

128, 21 °35'10.75"N 79°47'30.38"£ 

a2 
Tumsar Bawanthadi 117. 475 70 1 3.325 11749 

116, 
21 o:35'13.93"N 79°47'21.42"£ 

130 
2i 0 35'11.97"N 79°47'20.40"£ 

21 °35'8.26"N 79°47'29 .86"E 

140, 21°34'47.27"N 79°47'59. 79"E 

141, 21 °34'48. 70"N 79°48'1.19"£ 

142, 21 °34'56.14"N 79°47'51.86"£ 

26 
Dhuter 143, 

a3 
Tumsar Bawanthadi 144, 

355 60 1 2.13 7527 

145, 21 °34'54. 78"N 79°47'50.35"£ 

146. 
147 21 °34'23.99"N 79°48'28.78"E 

. 152, 21 °34'25.22"N 79°48'29.91 "E 

Kav1e 149, 
27 Tumsar Bawanthadi 555 50 I 2.775 9806 

wada 1 148, 
21 °34'36.80"N 79°48'15.24"£ 

144 21 °34'35.62"N 79°48'14.01"£ 

21°34'2.50"N 79°48'49.63"£ 

253. 21 °34'4.)7''N 79°48'51.02"£ 

Kavle 254, 
28 Tum.sar Bawanthadi 330 65 1 2.145 7580 

wada2 255, 21 DJ4'11.85''N 79°48'42.89"£ 

256 21 °34'10.20''N 79°48'41.52"£ 

237. 
21 DJ3'39.99''N 79°49'1537"£ 

Kavle 
238, 210J3'41.30"N 79°49'16.87"E 

29 wada3 
Tumsar Bawanthadi 239. 445 60 1 2.67 9435 

240, 
21 °33'51.08"N 79°49'5.36"£ 

241 
21 DJ3'49.72''N 79°49'3.88"E 

I 21°31'48.88"N 79°51'41.21 "E 

1. 

30 
Sond)11 Tumsar Bawanthadi 235 400 100 1.5 4 21201 

21 OJ 1'51.52''N 79°51'43.12"£ 

l 
21 °31'58.98"N 79°51'31 .60"£ 

2) 0 3 1'56.33''N 79°51'29.65"£ 

21°32'10.17"N 79°51 '17 .60"E 

Sondyf 
171, 21 °32'13 .l2"N 79°51'19.20"£ 

31 Twnsar Bawanthadi 172, 460 100 1.5 4.6 24382 

2 173 
21 °32'22.56"N 79°51'6.84"£ 

21°32'19.76''N 79°51'5.13"£ 

i 21°32'27.77"N 79°50'48.71"£ 

32 
Sond~ Tumsar Bawanthadi 

48, 47, 270 110 1.2 2.97 12594 
1 2 1 °32'30.66"N 79°50'51.02"E 

3 46,45 I 2 1°32'34.09"N 79°50'42.31 "E 

210J2'31.25"N 79°50'39 .91 "E 

21 "25'17.55''N 79°52'11.90"E 

21 "25'14.64''N 79°52'13.39"E 

33 
Mandv Tumsar Wain ganga 14 400 100 1.5 4 

i I 
21201 

' 21 "25'20.21 ''N 79°52'25.92"E 

21 "25'23.13"N 79°52'24.44"E 

I 210ZS'l3.76''N 79°51'54.87"£ 

34 
Mandv Twnsar Wain ganga 29 430 85 15498 I 21 "25'11.02"N 79°51'55.53"£ 

i2 
1.2 3.655 21 "25'5.81 "N 79°51'42.23"E 

21 "25'8.38"N 79°51'40.87"E 

Sukli 
451, 

I 21 °17'22.96''N 79°46'5.45"£ 

35 de 
Twnsar Waing11nga 450, 200 100 1.2 2 8481 2 L0 17'20.26"N 79°46'7.33"£ 

446 : 21°17'16.72"N 79°46'1.54"E 

(}::· Scanned w ith OKEN Scanner 
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36 

37 

38 

39 

40 

41 

42 

79'4l'l9~ . 

,_.~ 

. 
I 21"1 7'19.42"N 

21 "3 1 '40.95"N 79°52'26.83''E\ 339, 

Warp in 340, 21"3 1'44. 17"N 79°52'27.20"E 

1\ dkepar Tumsar Bawnnthadi 412, 350 100 1.5 3.5 18551 
21°3 I '45.21"N 79.,52' 15.07"E 

413, 
21°31 '4 J.99"N 79°52'14.74"E 414 
21 °l9'27.59"N 79<>46'51 .27"E 

Charga 10, 11 , 21 "19'27 .47"N 79°47'1.23"E 
Tumsar Wain ganga 350 115 1.5 4.025 21334 

on 16, 17 21 °}9'1 6.11 ''N 79°47'0.80"£ 

I 21 °19'16.22"N 79°46'56.88"8 

21 ~3'20.77"N 79°48'35.96"E 
390, 

21°23'17.69"N 79°48'36.57"E Umarn 
Twnsar Wainganga 393, 450 100 1.2 4.5 19081 

ad:a 395, 21"23'14.2l"N 79"48'20.86"E 
397 21"23'17.48"N 79°48'20.81 "E 

21°23'49.74"N 79°49'37.26"E 

Panjra 132/1, 21 "23'47 .31 "N 79"49'39.5 1"E 
Tumsar Wait\ ganga 400 100 1.5 4 21201 

Re 13212 21"23'55.77"N 79°49'50.02"£ 

21 "23'58.23 "N 79°49'47.76"E 

I 245, 2 l0 23'24.13"N 79°48'54.51 "E 
246, 2 1 "23 '21.37''N 79<>48'56.28"E 

' 
260, 

21 "23'28.03"N 79°49'8.19"E Tamas 
Tumsar Wainganga 

261, 400 100 1.5 4 21201 
wadi 267, 

269, 21 "23'30.82"N 79°49'6.43"E 
270, 
271 

I 291, 21 "22'22.47"N 79"47'27.06"E 
294, 

21"22'23.39''N 79°47'31.30''E 
Koshti Twnsar Wain ganga 

295, 
250 120 1.5 3 15900 21"22'15.48"N 79"47'33.03"E 330, 

327, 
21"22'14.59"N 79"47'29.06"E 325 

371, 21"21'23.83"N 79"4 7'49 .25"E 
Bamba ' 372, 350 . 100 1.5 3.5 18551 21 "21116.10"N 79°47'40.33"E 

ni 
Tum sa Wa~ganga 373/1, 21"21'13.7l''N 79"4 7'42.69"E 

373fl 21"21'21.41"N 79"47'51.54"E 
! 

Total 679129 

~ ~ ~ ~ :acfi~:q ~ "ifi ~ q ~ ~ {#lOti ~ ~ 
cli~t'i;Z +l. ~ ~ ~3 RetiC11, m ~ ~f-l1o~Hlltl, m. 'tfrwr ~-;f. 159 <l+it\l('iqa, 

~-440010 anoj~garwala@rediffinail.com ctFrr ~ ~ CfiWr tft Qli!l1.:=t ~/ 
m\' \3fui"H q ctltH1cfl Cfi{Uq(Cf)T{fll ~ 10 ~, 2026 ~ 31lfUt fcrnft Cfi{Ulttctif{ctl 4{(;(1•110 

~ 30 ~, 2026 ~ l't6~(1 Cf 'eR ~, 46HI~ -mR, 4541(14 ~, ~ f.io\4Wi. 

~ 10/0125/~r.~. 05{{9-1. ~ 08/04/2025 Cf +16~('1 Cf CR ~. +ltil<lt:S; li'RR, i'i3ttct4 

~. ~ ~ ~. ~ tO/Ol25ftf.so. 05ft9-1, ·~ 30/04/2025 ~ <tT Cflt4l(14t:cn l­
~~16/l0/2025~3liTCf~tnMt~~q<CIH•n~~~-

4tUCI{OI fc"Mtau~ ~ ~A\euetctifh11 44iCI=tOI fC4~lt?.fi ~ (Environment Clearance) 

w::R ~ ~ ~ ~ ~ 3lit -q mit {dhttc:::ttRiifil'li ~~c:.nHCfi <l~ol{Yt cr ~ 
3itwlel'i11C4CJ" tfi{Oqlifl \iiiilliil~l:f\ {fllEUC::ttt<Cfltifl mfu;r. 4lti<Hvt 3ii'idti*iH EMP -mfUr CER 

Q: Scanned with OKEN Scanner 
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I 
I 

cit((.'H1ill ~4MGI'"Iict0 ft Cfi{U~Ji!l '"IG!iiil~i\l aM •. am Cf ~ ~iiiltl~ l ifi<l<'11'il ~ 
fi\~toit'l<T.l if q'(qFPO ~~q-f'li;:j(H~ ~W /'qTOi dt'€i'1'1'r tj;<leuct q;mr~. 

q(t6:1l fC:1('1Iql<fl<fit11 'act'aiQI'(UI arcfr Cf -mif 
1. q~ICI<01 fcNT'rr, ~ SEIAA <ti~ifii"i ~ 4<ticHUI ~ ~ ~ 3RJ q ~ '4WR 

~'$1'1Cf;I(Cf) •. 

2. ~ "ltfNI:tlt(-1/ '11~11.-1 tffi I 'Cffiii_ drl9+1 Cfl<O<tl<a ldl ~ m ~ ~ ~ 
~w~at'€i•H ¥<cti'1t4~fit¥ =6qJ\{'I-qq~hHuu~ ~~~m~ 
@cH~lil ~ t<tlct4J-ql ~. 

3. tt~l'<l&;t llluT ~ dt'€i"H (fctifiHt Cf f'14tt'1) Fr:m, 2013 ~ CiTGO'jtft FrrRIT tmur-
2025 ~ 08.04.2025 -q ~ 09.10.2025 31TfUr lt11~'11~ ~ca)~ool f-14hi'\o ~ 
~. ~. 4R434cfl ~ ~ oH!i!.N dt11do 'Q"RYFf l¥<u1~') f~H'11CI~I<cti lill 
\iliil l iil~ t:O •• ~ qq\C({Uf, tH Cf clldiCI{Of\l:l ~ G:tlt1l:l, ~ ~ (MOEF) -qr 

~ ~c:zMtooi ~·lflOlo c);f\("41 f-1<1ttl~ '4WR~==t~tHCfll'<ifi •. 
4. "1'cft S4C(I~ I~ i q qf{~{ln"l("' q:qlq{Uilf.ll 'a'itfl("' <I€J>1~ ~ t=fRf df('i•H Cf;{Ol:llct 

<rr<:{, 

5. ttl+il<~ ~<:41-.:.'<':1 "'41<11("1<~14 m ~ lltfil¥1 8fu s:n. 196~8-1629/2009 ~ ~. 
27/02/2012 00 ~ .al$T ~ '1~l41341ffl("i tnuft ~I q ~ '((~OqJ<aiJ\ q 

4«f1tctiRf'll 41041~ '1~QI'341d ~ 6lU~J~ta1~f.rzmttmur~03/09/2019 ~ 
o~f-ER'1~ ~ aq;afqffi4 ~ {tft~IC!Ii41 ~ \if1it f1~~d ~ ~ q qqjq{UI 

~ ~~~~llttoot""m ~14iiHI .am-, f'llttl:ll~d {tfl~tC!I~ df<9'1'11Cfi{ol ~. 
6. ~ 'Cffiii. ~ ~ «Jt'lf'llol <I(IO<II«Ial t-q ~ R~(l ~ t-q ttl4li4i 
~ Cfi)oJc=ql~l qf{f?4ffio ~ dt=€i+t ~ '$trr -:ml. f-1fi'<':IH ~ ~ ~ 'WJIR 

•• ~ "1ci\41:41t1l("' cUtti41 ~ awm- 311'1_CII'1i41 fctft:i\ntH QIUqJifl ~ Cfi'lft 
~"'fTtt. 41iiiiGio'<tTr<nftWOT~tlut 3tlcH£1ifi •. 

7. tftT.iT cm.ltt.<fl Cf){Ui1=41 ~ cti~"11C:H GPS iil~fCio'\ 3l iC:Hl:ICfi ~- ~ CII~1Ch 

8. =~~-«:;:,;:~~~<l=":'fur"':=;:=o~:t·:.~=l) 'li.t 
ail~~~~~ 3\'+ltQ"f ~~'li'RftWffiu:rrcft. 1 

9. <ai'54fU0 f.tmuT mo 31~~1« ~ 4<UCI(O( q Cl"'<tGtlCI ~ q*("\<4, '1ffif B<Cfil< ~ 
~ f.:t4340I ~~m cb~~l S4'i(U(Cfil'i~1< ~~ ~· . 

10. d&l"f"f c);f\M\ ~ Cll~tt_Cfi Cfi{O<tfCfiRdl C((q(OqJct <)urffi~ ~1'\~(1 ~Cf fliH"IIal 

PUC Certificate tluT '$l1ctil<cti •• PUC Certificate "f~~{"'l ~ ~ cn~tt.CfltCfiR(ll 
ctl4<ol <TorR-;ml. ~ 3R!H1 -q ctl~q<ihl<alol CIN<uio <luu-?:11 ~ ~ 1 'drn • 1Ci5(1t'!@ 

~ ~ ~ ~ 'G11Jft ~ "...m fi ~deb~!< I~~~.~ tq.ft 
~ ~ ~ ~ ~ tToFit ~. ~~'{l("' ~ affieH cb~l« a<tl~W~ ~ 'tlf;f 
~l~ffl€1 . I 

11. ~ ~11~'11&11 Enforcement & Monitoring Guidelines 2020, q ti<tiCl<OI cR Cf ClldfCl{Of\<01 

~ x:i~IH4 ;rcft ~ (MOEF) 'liT fCl"W llol ~06)~06'\ fo:plf'io cfl~~~ f-14'i1'4 tllffi ~ 
~'1Cfif'{cti ~. I 

12. tfti:IT ~~~1Ch cti<oi"lt 411CIRH('1 '1t•ril'fli'1t ~~mum~~'fli'RTFrcfiom~ 
~ 4l~i:IOIJ{ ~ '4'Rfi ~c;i't'41 \i!GIIGIC::Itl ~ -mm •. ; mfq Cf1tr{ Cfi{U4Jti ~ 
3H1JIJI W ~ WfR ~ ~ ~ tzrrcft' ~ tft/Cffiii Cll~t;!~l<MldT ~ 

Q;~ Scanned with OKEN Scanner 
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~ I ~ "<lA! qqjq{OI ~ 'l1iT q ~ <Rl<l 4'1l<l{•lfqqqq; 

f.:t4ttlffiH tHQ~=t) TlTffi ~ ~'icot<co anffi. ~ n<~~ aMtH $lt(f!lt~ * q4\<Hor 
~) ~. ~~GI\ 'l'fu.r iH\!.;l~H 'OI{<li~U 1lf;f {l~ffi<'l. I 

· ~ I ~.~ 
,\l6RT 

stfoR-141- : 
1. ~ ~t ~~ ttlmffico{lnt ~. I 
2. ot:ftt~~H WRR 1 ~ <:JAr c:oas~o4tn <ffi qftt ~ :<stRcti4 ~. ~ 

t~iil=B)iifn $ltt1~r ifi<H'it+llt:cfl ;fkonr:rct "SRr Hqrf!:i 4~r~l l fMt1rCI~HcoH"l ~ct'htrz:r~ 
-31ieii•rr4 'ROfcoql~<! eomrr <l)nnf 'a~cot4 ~. ~ ~ c:rRf ~d'p:uzi~ I "ffiGIT 

~o4tiifiCS!d ~\!liCICibl~l ~~~f~td Cfi{041d ~- j 

3. -q, ~~::R•R<=Ut11, "cttff'R3iMHfHl<:!l, m. +frRvr~-;:f.159 <IB~tf!4a, 
~-440010~~Cf~Cfii4CII~l~C4 I 

4. ~m~<f"'lftilflm. Wr., ~<lRPlAti~<:t>Plcli~~CI 
s. ~<ilf.l'f><l"Wl!T,r.r.<5T.Ii6lu i 

I 

I 

' I 
{)?! Scanned with OKEN Scanner 
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Government of Maharashtra Office of the District 
Collector, Bhandara (Mining Branch) 

Email ID: dmobhandara123@gmail.com 

No. Aasan-14/Mining/Aka/Kavi- 54/2026 |  
Date: 20/01/2026 

Read: 

1. Sand/Gravel Extraction Policy-2025,
Government Resolution No. Gaukhan 
10/0125/Pr.Kr.05/Kha-1, dated 08/04/2025. 

2. Sand/Gravel Extraction Policy-2025,
Government Resolution No. Gaukhan 
10/0125/Pr.Kr.05/Kha-1, dated 09/10/2025. 

3. Sand Ghat E-Tender and E-Auction dated
30/12/2025. 

4. This office letter No. Aasan-
14/Mining/Aka/Kavi-08/2026 dated 
05/01/2026. 

5. This office letter No. Aasan-
14/Mining/Aka/Kavi-28/2026 dated 
13/01/2026. 

6. Environmental Clearance received via the
minutes of the meeting dated 07/12/2025 and 
08/12/2025 of the Hon. SEIAA (Environment 
Department, Maharashtra). 

ORDER 

In accordance with the Sand/Gravel Extraction 
Policy-2025, Government Resolution No. Gaukhan 
10/0125/Pr.Kr.05/Kha-1 dated 08/04/2025 and 
dated 09/10/2025, an advertisement for E-Tender 
and E-Auction for subdivision-wise Sand Ghats (sand 
banks) for which environmental clearance has been 
received for Tumsar District was published on 
11/12/2025. 

English Translation of Ax. D
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In the said E-Tender and E-Auction, M/s Anoj Kumar 
Agarwala, through Tushar Ajitsariya, Shri Mangal 
Plot No. 159, Ramdaspeth, Nagpur-440010 
(anojagarwala@rediffmail.com) has recorded the 
highest bid for 90% of the total available sand stock 
of 6,11,216 Brass from 42 Sand Ghats in the Tumsar 
subdivision. The offset price was Ԓ36,67,29,600/-, 
and the bid was placed at the rate of Ԓ928.94 per 
Brass, totaling Ԓ56,77,85,680/-. 

Sr. 
No. 

Description 
of Amount to 
be Paid 

Amount (Ԓ) Remarks 

1 25% difference 
of the highest 
bid amount for 
the sand ghat 
auction. 

5,02,64,020/- ICICI A/c No. 
049505001250 

 
 

IFSC: ICIC0000495 

2 75% of the 
total highest 
bid value of 
the sand ghat 
auction. 

42,58,39,260/- ICICI A/c No. 
049505001250 

 
 

IFSC: ICIC0000495 

3 Security 
Deposit (25% 
of the sand 
ghat auction 
bid amount). 

14,19,46,420/- (Via Challan) 

4 Income Tax 
TCS (2% of 
the highest 
bid). 

1,13,55,714/- (Via Challan) TAN 
No. NGPD03489D 

5 Environmental 
Fee (2% of the 
highest bid). 

1,13,55,714/- (Bank Guarantee) 
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6 Groundwater 
Survey Fee 
(Ԓ5,000 per 
ghat). 

2,10,000/- Cheque (To: Dy. 
Director, 
Groundwater Survey 
& Devp. Agency, 
Nagpur) 

7 District Mineral 
Foundation 
(DMF) Fund 
(10% of the 
Royalty 
amount). 

3,66,72,960/- HDFC Bank Bhandara 

A/c: 
50200111442907 

IFSC: HDFC0002500 

8 Stamp Duty 
(0.2% of the 
highest bid). 

11,35,571/- (Via Challan) 

9 EMP& CER Cost The financial provision/budget reserved 
for the EMP and CER should be utilized 
for the activities mentioned in EMP and 
CER Plan of the District. The submission 
of implementation It is mandatory to 
submit half yearly compliances as per 
EIA notification 2006 for the terms and 
condition as mention in EC and Mining 
Plan to the competent authority. Failure 
in implementation of EMP and CER will 
lead to recovery of the same amount 
from Security  Deposit. 

M/s Anoj Kumar Agarwala, through Tushar Ajitsaria, 
Shree Mangal Plot No. 159, Ramdaspeth, Nagpur-
440010, anojagarwala@rediffmail.com, has 
completed the full payment for the 42 sand ghats 
(sand banks) mentioned below in the Tumsar sub-
division 
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Since the highest bid amount and other payable dues 
for the sand group in Tumsar Sub-division have been 
deposited with the Government, permission is 
hereby granted to M/s. Anoj Kumar Agarwala, 
through Tushar Ajitsariya, residing at Shri Mangal 
Plot No. 159, Ramdaspeth, Nagpur - 440010 
(anojagarwala@rediffmail.com), for the excavation 
and transportation of sand/gravel from the 
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aforementioned sand ghat (bank) in Tumsar Sub-
division until June 10, 2026, and for its sale until 
September 30, 2026. 

This permission is granted subject to the terms and 
conditions mentioned in the Revenue and Forest 
Department, Government of Maharashtra, 
Mantralaya, Mumbai, Government Resolution (GR) 
No. Goukhani 10/0125/Pr.Kr. 05/Kh-1 dated April 08, 
2025, and GR No. Goukhani 10/0125/Pr.Kr. 05/Kh-1 
dated April 30, 2025, as well as this office's e-tender 
dated October 16, 2025. 

The Environment Department has granted 
Environmental Clearance (EC) for the said sand ghat. 
The general terms and conditions mentioned therein 
shall be binding on the sand ghat holder, and the 
responsibility for their implementation shall lie with 
the sand ghat holder. As per the environmental 
permission, the responsibility for implementing the 
EMP (Environmental Management Plan) and CER 
(Corporate Environmental Responsibility) shall be 
yours. 

This permission will come into effect only after 
executing an agreement regarding the terms and 
conditions, and only thereafter can the actual 
sand/gravel excavation commence. 

General Terms and Conditions for Sand Ghat 
Auctions 

1. It is mandatory to comply with all terms and 
conditions mentioned in the Environmental 
Clearance (EC) received from the Environment 
Department, SEIAA Mumbai. 

2. The leaseholder is responsible for ensuring that 
sand/gravel excavation within the allotted area of 
the riverbed/nullah does not harm natural 
resources or the environment. 
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3. The auction holder is responsible for strict
adherence to the Maharashtra Minor Mineral
Extraction (Development and Regulation) Rules,
2013, the Sand/Gravel Policy 2025 (dated
08.04.2025 and 09.10.2025), and all relevant
acts, rules, and circulars issued by the
government. Compliance with rules issued by the
Ministry of Environment, Forest and Climate
Change (MoEFCC), New Delhi, is also mandatory.

4. Sand excavation must be carried out while
maintaining the ecological balance of the river flow
and the surrounding environment.

5. Excavation depth must be limited to the
recommendations in the orders passed by the
Hon'ble Supreme Court in Special Leave Petition
(C) No. 19628-1629/2009 (dated 27/02/2012).
Furthermore, per the Sand Policy dated
03/09/2019, the thickness of the sand layer is
determined by the Technical Subcommittee of the
Tehsil to ensure river water remains clean and
flows naturally.

6. To maintain the thickness of the sand layer, the
auction holder must establish a "Bench Mark."
Excavation below this benchmark is strictly
prohibited. Care must be taken to ensure that sand
extraction does not lead to a drop in the water level
of nearby wells.

7. GPS installation is mandatory on every vehicle
transporting sand. If GPS is not installed, the
Barcode T.P. (Transport Permit) invoice will not be
generated.

8. Care must be taken to ensure no violation of orders
issued by the Hon'ble Supreme Court and the
National Green Tribunal (NGT).

9. If wastewater is generated, it must be treated
according to the standards prescribed by the
MoEFCC and the Pollution Control Board.
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10. Vehicles used for transporting excavated sand 
must be in good condition and possess a valid PUC 
Certificate. The contractor must ensure no 
pollution occurs due to fuel/grease leakage from 
machinery, and that water is not contaminated. 
Noise pollution must also be prevented. Violations 
will result in penalties. 

11. Compliance with the Enforcement & Monitoring 
Guidelines 2020 of the Central Government and 
regulations issued by the MoEFCC, New Delhi, is 
mandatory. 

12. The sand ghat holder is solely responsible for 
ensuring that sand transportation does not cause 
distress, loss of life, or financial loss to local 
villagers. Roads must be maintained; if damaged, 
bypass roads outside the village should be used. 
Transportation is prohibited during school opening 
and closing hours. 

13. The successful bidder must comply with all 
terms and conditions mentioned in the Mining 
Plan. 

14. The auction period includes the monsoon 
season. 

15. The period from June 10th to September 30th 
is designated as the monsoon season; no sand 
excavation is permitted during this time 

General Terms and Conditions for Sand Block 
Auction and Excavation: 2025-2026 

1. Site Marking: The auction holder/licensee must 
install boards and direction indicators at the 
sanctioned sand block. It is mandatory to fix the 
boundaries of the excavation area by erecting 
boundary pillars. No sand/sand-soil excavation 
shall be allowed outside the prescribed area. 
Additionally, the auction holder must display a 
board at an appropriate location showing the 
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names, addresses, and site details of sub-
contractors, managers, and employees appointed 
to oversee operations with the prior permission of 
the District Collector. 

2. Excavation Depth: In accordance with the
Supreme Court orders dated 27/02/2012 in
Special Leave Petition (C) No. 19628-19629/2009,
and to keep river water clean and maintain natural
flow, excavation is limited to a maximum depth of
3 meters or the water level, whichever is less, or
the depth permitted in the Environmental
Clearance (EC), whichever is less.

3. Benchmarking & Groundwater Protection: To
ensure the thickness of the sand layer in the
riverbed remains consistent, "Bench Marks" must
be fixed. Excavation below these marks is strictly
prohibited. The auction holder must take care to
ensure that the benchmarks are not disturbed and
that the excavation does not lead to a drop in the
water level of nearby wells.

4. Quantity Limit: The auction holder/licensee shall
only have the right to excavate the specific
quantity of sand sanctioned to them.

5. Operating Hours: To prevent illegal excavation and
transportation, which primarily occurs at night,
excavation from river/creek beds is mandatory
only between 06:00 AM and 06:00 PM. Excavation
and transportation after 06:00 PM are prohibited.
Any activity outside these hours will be treated as
illegal and subject to action.

6. Transit Permits: Sand transportation is permitted
only during the approved period as per the permits
(eTP) issued through the 'MahaKhanij' system.

7. Geo-fencing: It is mandatory to implement Geo-
fencing for the sand block sanctioned for
excavation.
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8. eTP Generation: While transporting excavated 
sand, the transport pass (eTP) for the vehicle must 
be generated within the Geo-fenced boundaries of 
the sand block and recorded in the MahaKhanij 
computer system. 

9. Online Recording: It is mandatory to record the 
details of all sand excavated from the sand block 
online on the MahaKhanij system. 

10. Proximity to Infrastructure: No sand excavation 
shall be allowed within 600 meters (2000 feet) of 
any railway bridge or road bridge from any side. 

11. Proximity to Dams: No excavation shall be 
allowed within 100 meters of any Kolhapur Type 
(K.T.) weir or bund. 

12. Excavation must be carried out beyond a 
distance of 100 meters from public water 
sources/water supply systems or beyond the 
distance fixed by the Groundwater Survey and 
Development Agency. 

13. Sand/gravel cannot be extracted from land 
used as roads or footpaths. 

14. The auction winner/permit holder must 
commence sand/gravel excavation within one 
week from the date of taking possession of the 
sand ghat (mining site). 

15. While extracting sand/gravel from riverbeds or 
streams in the allotted area, the auction 
winner/permit holder must take all necessary 
precautions to ensure no harm is caused to natural 
resources and the environment. 

16. The auction winner/permit holder must not 
obstruct the customary rights (Nistar rights) of the 
villagers. 

17. The auction winner/permit holder must 
maintain a daily account of the sand/gravel 
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excavated, sold, and transported. These registers 
and other account documents must be made 
available at the excavation site for inspection by 
the District Mining Officer, Mining Inspector, 
Revenue Officer, District Collector, and officials 
from the Directorate of Geology and Mining. 

18. If the auction winner/permit holder requires a
permit to transport sand/gravel, they must give 
priority to cooperative societies. 

19. It is mandatory to transport sand in vehicles
covered with a tarpaulin. Action will be taken if 
transportation is found without such covering. 

20. Vehicles transporting sand/gravel must only
carry a quantity within their sanctioned carrying 
capacity. If a vehicle is found carrying more than 
its capacity, the entire quantity of sand in that 
vehicle will be treated as illegal, and penal action 
will be taken as per rules. Additionally, action will 
be taken under the Motor Vehicles Act for 
overloading. Along with the penalty, the seized 
sand shall be auctioned. 

21. In the event of an accident during the
excavation or transportation of sand/gravel, the 
auction winner/permit holder must immediately 
inform the nearest police station. 

22. The auction winner/permit holder is bound to
follow the terms and conditions specified in the 
rules, the provisions of the Minor Mineral 
Excavation Rules (applicable to the concerned 
department), the Maharashtra Land Revenue 
Code, and the conditions mentioned in the 
Environmental Clearance (EC). Furthermore, the 
auction winner must utilize the sand/gravel solely 
as a minor mineral. 

23. If any major minerals are found during the
excavation of sand/gravel, the auction 
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winner/permit holder must inform the Divisional 
Commissioner/District Collector within seven days. 

24. As per the Environmental Clearance, the 
tenderer is bound to carry out sand excavation 
from the sand ghat using manual labor only. 

25. For sand extracted from river/creek beds, the 
auction winner is bound to provide 10% of the 
total excavated sand storage free of cost for 
beneficiaries of the Pradhan Mantri Awas Yojana 
(PMAY) and other Economically Weaker Section 
(EWS) housing schemes. The auction winner 
should note that no payment will be admissible 
from the government for this. 

26. If the sand storage at the sand ghat exceeds 
the estimated quantity, the auction winner will 
have no right over the excess, and permission for 
excavation beyond the estimated quantity will not 
be granted. 

27. It is the responsibility of the auction winner to 
excavate sand/gravel from the sanctioned area 
within the period mentioned in the contract using 
only those means permitted by the Environmental 
Clearance. The duration of the lease will not be 
extended under any circumstances, nor will the 
sand ghat be changed or replaced, due to reasons 
such as: the expected storage not being available 
at the site, roads not being available, water 
presence at the sand site, sand being mixed with 
soil, or due to any human-made or natural 
calamities. Furthermore, no refund will be granted 
for these reasons. 

28. Storage and auction of excavated or extracted 
sand must be done within the same district where 
the auction was conducted by the District Collector. 
The responsibility to obtain necessary land, 
including non-agricultural (NA) permissions, lies 
with the auction holder. If the sand stock is not 
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removed from the excavation site within 10 days 
after the expiry of the lease period, it will become 
government property. The auction holder or their 
contractor shall have no right to claim ownership 
or price for such sand, nor can they file a claim 
against the government. 

29. After the expiry of the auction period and the
subsequent 10-day grace period, no permission 
shall be granted to stock sand under any 
circumstances, nor will any secondary transport 
passes be issued for its transportation. 

30. Without prior permission from the government,
the auction holder cannot transfer the auction 
lease to anyone else, nor allow someone else to 
operate it, nor enter into a partnership after the 
auction. 

31. The auction/permit holder must submit a
certified statement of the sand excavated from 
their allotted site to the competent authority. This 
must be filed online on the 'Mahakhanij' system by 
the 10th of every month. The authorities reserve 
the right to cancel the lease or take punitive action 
against auction/permit holders who fail to submit 
these monthly returns on time. 

32. Excavation shall not be carried out (nor
permitted for others) in areas where sand 
extraction may cause erosion or pose a threat to 
residential buildings, houses, or other structures. 
In such cases, the decision of the District Collector 
to prohibit excavation shall be final. 

33. Once an auction is finalized after accepting the
highest bid, no extension of the excavation period 
or request to change the sand group/allotment will 
be entertained under any circumstances. The 
auction holder must use the specific roads 
indicated in the Environmental Clearance (EC) for 
sand transport. No separate roads will be provided. 
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The responsibility to obtain a new road for 
transport lies with the auction holder. No extension 
of the excavation period or change in sand group 
will be granted due to the non-availability or 
closure of roads. 

34. In case of illegal sand storage, action should be 
taken as per Rule 48 (7) and (8) of the 
Maharashtra Land Revenue Code, 1966. 

35. The auction/permit holder must provide 
information regarding the vehicles used for sand 
transport to the District Collector. It must be 
ensured that transportation never exceeds the 
registered carrying capacity of the vehicle. 

36. If any damage or loss is caused to private 
property during the excavation or removal of sand, 
the liability for compensation lies with the auction 
holder. The assessment of such damage/loss will 
be conducted by a competent officer, whose 
decision will be final. The amount shall be 
recovered from the auction holder as arrears of 
land revenue. 

37. The auction/permit holder is bound to comply 
with all terms and conditions mentioned in the 
Government Resolutions (GR) dated April 8, 2025, 
and October 09, 2025. 

Preventive Measures 

i) The auction holder must ensure that there is only 
one designated route for sand transportation from 
each sand block. 

ii) CCTV cameras must be installed by the auction 
holder at each sand block to ensure 24x7 video 
recording. At least one CCTV camera must be 
installed at the specific location where sand is 
loaded into transport vehicles, and another must 
be used to record all sand-transporting vehicles 
passing through the village entry/exit points. The 
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cost of installing these CCTVs shall be borne by the 
auction holder/licensee. Furthermore, to prevent 
illegal transportation from blocks that were not 
auctioned, CCTVs should be installed at such 
locations, and the District Planning Committee 
shall take action to make funds available for this. 

iii) It shall be mandatory for the auction
holder/licensee to make the CCTV feed available 
on the website designated by the Government for 
public surveillance. 

iv) The auction holder/licensee must provide the IP
address of the installed CCTVs to the Collector, 
Divisional Commissioner, and the State Revenue 
and Forest Department. It is mandatory to submit 
a CD containing the video footage of sand 
excavation and transportation to the Tehsildar's 
office every 15 days. A 24x7 CCTV Control Room 
shall be established at the Tehsildar's office to 
monitor sand excavation based on the CCTVs 
installed at the sand ghats. The concerned District 
Collector/Sub-Divisional Officer shall inspect this 
control room from time to time. Additionally, 
access shall be provided to general citizens to 
monitor sand excavation via these CCTVs. 

v) The Tehsildar shall have the footage in the said
CDs inspected through their subordinate 
machinery. The Tehsildar and Sub-Divisional 
Officer shall also personally inspect such footage 
periodically. If it is observed during such inspection 
that the CCTV camera was off for any period, the 
footage from the control room will be analyzed. If 
unauthorized excavation is found, a penalty will be 
calculated based on the daily permitted excavation 
limit and the auction value per brass. Even if the 
CCTV is off for any part of a day, it will be 
presumed to have been off for the entire day for 
the purpose of calculating and recovering the 
penalty from the auction holder. 
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vi) Every village Talathi (Village Accountant) shall 
regularly visit the sand blocks within their 
jurisdiction. For this purpose, it is mandatory for 
the auction holder/licensee to maintain a Visit 
Logbook certified by the Tehsildar. After visiting the 
sand block, the Talathi must record the visit in the 
daily logbook and sign it with the date. 

vii) The concerned Circle Officer (Mandal Adhikari) 
must also regularly inspect the sand blocks in their 
area, record the observations in the said daily 
logbook, and sign it with the date. 

viii) The concerned Tehsildar and Sub-Divisional 
Officer shall pay periodic and surprise visits to the 
sand depots/sites in their jurisdiction, record these 
in a daily visit register, and sign with the date. 
While inspecting sand sites, officials must strictly 
examine the following: 

 A) The quantity of sand excavated from the 
start of mining until the date of inspection, and 
the stock of sand available at the site on the 
day of inspection. 

 AA) Monthly measurement of excavation at the 
sand site should be conducted in the presence 
of the concerned Talathi, Gram Sevak, and the 
auction purchaser. 

 I) If there is a bridge in the riverbed, inspection 
must be done to see if sand is being excavated 
near or below the bridge and its benchmarks; 
this must be recorded in the visit register. 

 EE) Inspection should determine if excavation 
is occurring near the riverbanks and whether 
mechanical tools like Poclain or JCB are being 
used; this must be recorded in the visit register. 

 U) Whether the excavated sand stock is kept 
within the prescribed distance must be 
recorded in the visit register. 
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 K) It shall be mandatory for the bidder/tenderer 
to submit compliance reports through a 
periodically recognized Environmental 
Consultant as per the provisions in the 
Environmental Clearance (EC). 

Action to be taken if Auction Purchaser/Licensee 
violates Terms and Conditions: 

i) If it is observed that excavation is deeper than
the depth permitted in the Environmental 
Clearance, the security deposit of the auction 
purchaser/licensee will be forfeited, and the 
auction/license will be cancelled. Furthermore, 
such excavation shall be declared illegal, and 
action will be taken as per the provisions of 
Section 48(7) and (8) of the Maharashtra Land 
Revenue Code, 1966. 

ii) Verification shall be conducted to see if the
driver of the vehicle transporting sand/gravel 
possesses a valid barcoded transport pass. During 
inspection, if a valid pass is not found or if the 
specified time limit on the pass has expired, the 
excavation and transport of said sand shall be 
considered illegal. Action will be taken under 
Section 48(7) and (8) of the Maharashtra Land 
Revenue Code, 1966. 

iii) In cases of illegal excavation and
transportation, if the concerned 
contractor/auction purchaser is found guilty, 
action will be taken as per prevailing rules. 
Previously, criminal cases were filed under various 
sections of the Indian Penal Code (IPC) such as 
Sections 34, 114, 379, 392, 393, 394, 396, etc. 
Now, instead of the IPC, the Bharatiya Nyaya 
Sanhita (BNS) has been adopted. Action will be 
taken after verifying provisions under Sections 
3(5), 54, 303(2), 309(4), 309(5), 309(6), and 
310(3) of the BNS. Additionally, punitive action 
under Section 48(7) and seizure of 
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machinery/vehicles used for excavation and 
transport under Section 48(8) of the Maharashtra 
Land Revenue Code, 1966, along with seizure of 
the illegally excavated sand, shall be carried out. 

iv) Furthermore, if it is observed that Revenue 
Officers/employees are being attacked during 
actions against illegal sand excavation/transport, 
or if organized crime is detected at such locations, 
action will be taken against such organized crime 
under the Maharashtra Prevention of Dangerous 
Activities (MPDA) Act, 1981 (Slumlords, 
Bootleggers, Drug Offenders, Dangerous Persons, 
and Video Pirates Act). 

v) It shall be mandatory for the auction 
holder/license holder to comply with the terms 
and conditions of the environmental clearance as 
well as the provisions of environmental 
regulations. In case of violation of these 
provisions, they shall be liable for action as per 
the provisions of the Environment (Protection) 
Act, 1986. 

 

 

(Sandeep Kumar, IAS)  
District Collector, Bhandara 

Copy to – 

1. Sub-Divisional Officer, Tumsar: Forwarded for 
information. 

2. Tehsildar Tumsar / Mohadi: You are hereby 
informed to verify the registered copy of the 
agreement made with the District Mining 
Officer, Bhandara, and provide necessary 
cooperation to the successful auction holder 
for the stock-point in connection with the sand 
ghat (sand bank). Furthermore, orders 
regarding handing over possession of the sand 
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ghats to the tenderers will be issued in due 
course. 

3. M/s. Anoj Kumar Agarwala, through Tushar
Ajitsaria, Shri Mangal Plot No. 159 
Ramdaspeth, Nagpur-440010: For information 
and appropriate action. 

4. Messrs Shaurya Technosoft Pvt. Ltd., Pune:
For information and appropriate action. 

5. District Mining Branch, District Collector Office,
Bhandara. 
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File No.: SIA/MH/MIN/565829/2026 
Government of India 

Ministry of Environment, Forest and Climate Change 
(Issued by the State Environment Impact Assessment.Authority(SEIAA), 

MAHARASHTRA) 

*** 

Dated 04/02/2026 

To, 

Subject: 

Sir/Madam, 

Aboj kllinar Agatwala 

DMO BHANDARA 

Land park, near Ramdaspeth Nagpur mahar;:~sbtra, NAGPUR, BHANDARA, MAHARASHTRA, 
440()10 

anujkumaTagarwal63@gmail.com 

Giant of Transfer of EC to the project under the provision of the EIA Notification 2,0U6 and as amended 
tb¢tebfregarding. 

This is in reference to your application submitted to SEIAA vide proposal number 

SIA/MH/MIN/565829/2026 dated 16/0112026 for grant of transfer of EC to the project under the 
provision ofpru·a 11 of the ElA Notification 2006-and as amended thereof. 

2. The particulars of the proposal are as below: 

(i) EC Identification No. 

(ii) FiJe No. 

(iii) Clear-ance Type 

(iv) Category 

(v) Schedule No.{ Project Activity 

(vii) Name of Project 

(viii) Location of Project (District, State) 

(ix) Issuing Authority 

(x) EC Date 

(xi) Details of Transferee 

(xii) Details of Transferor 

EC26CO 1 07MH573.3 l3 7T 

SIA/MH/MIN/5658/1912026 

T'fansfer ofEC 
B2 i 
1 (a) Mining of miner:als 

Transfer of Environmental Clearance Dhutera 3 

Sand Ghat over an extent of 2.13 ha. At 

Bawanthadi River Bed Adjoining Gut No. 140, 
141, 142, 143, 144, 145, 146, 147, Village Dhutera, 
Tehsil Tumsar, District Bhandara, Maharasbtra by 

M/s. Anoj kumar Agarwala 

BHANDARA, MAHARASHTRA 

SEIAA 
04/02/2026 

MIS ANOJ KUMAR AGARWALA, Land park, 

near Ramdaspeth Nagpur 
maharashtra,NAGPUR,484,27 ,440010 

DMO BHAJ\TDARA. District Collector, 
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Plot/Survey Khasra Nos.: 

Bhandara,District Collector, 
Bhandara,4 71 ,27,441904 

3. ln view of the particulars given in the Para 1 above, the project proposal interalia including Form-7 were submitted to 
the SEIAA under the provision of Para 11 of the ElA notification 2006 and its subsequent amendments. Details in 

F Oml 7 can be accessed on P A.RlVESH portal by scanning the QR Code above. 
4. The SEIAA has examined the requisite information/documents required for trans fer of EC in accordance with the 

provisions contained in the Environment Impact Assessment (EIA) Notification, 2006 & further amendments thereto 
and hereby accords Transfer of EC dated to M/S ANOJ KUMAR AGARW ALA under the provisions of EIA 
Notification, 2006 and as amended thereof subject to compliance of EC conditions issued vide EC letter dated 

16/01/2026. 

5 . The Ministry may revoke or suspend the clearance, if implementation of any of the EC conditions is not satisfactory. 
The Ministry reserves the Light to stipulate additional conditions, iffoundnecessary. 

6. The PP is under obligation ~o implement commitments made in tbe Environment Management Plan, which forms part 

of the prior EC issued vide dated 16/01/2026. 
7. This issue with the approval of the Competent Authority. 
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Sr. 

STATE LEVEL ENVIRONMENT IMPACT ASSESSMENT AUTHORITY 

To, 
Mls. Anoj kwnar Agarwala 

No.SIAJMH/MIN/Sand Ghat/2026 
Envirqnment & Climate 
Change Department, 
Room No. 217, 2nd Floor, 
Mantralaya, Mumbai- 400032. 

Sub: Transfer o_fEnvironmental Clearance from DMO Bhandara to M/s . Anoj kumar Agarwala 
for Sand Ghats in Bhandara District 

Ref 

1. Applications for transfer ofEC submitted on PARIVESH Portal 2.0. 
2. Original EC letters issued to previous holders. 

This bas references to online applications in prescribed Form-7 and other documents for seeking 
transfer of Environmental Clearance (EC) for the pro'ects mentioned below: 

Sand Ghat Proposal No. EarlierEC Earlier EC Transferor Transferee 
No Name Letter No. dated 

1 Cbandmara 1 SIAIMH/MIN/ S~A/MH/MIN/ 11.12.2025 DMO M/s. Anoj kumar 
565782/2026 559888/2025 Bhandara A_garwala 

2 Lobhi3 SIAJMH/MIN/ SIA/l'vlHIMIN/ 11.12.2025 DMO M/s. Anoj kumar 
565778/2026 . 559561/2025 ~handara Agarwal a 

3 Lobhi 2 SINMHIMIN/ SIA/MHIMIN/ 11.12.2025 DMO M/s. Anoj kumar 
565762/2026 559533/2025 Bhandara A_garwala 

4 Lobhi 1 SIAIMHJMIN/ SIA/MH/MTN/ 11.12.2025 DMO M/s. Anoj lcumar 
565756/2026 559456/2025 Bhandara Agarwal a 

5 Dongri SWMHIMIN/ SIAIMH/MIN/ 11.12.2025 DMO M/s. Anoj kumar 
Buzurg2 565747/2026 559450/2025 Bhand~!!a A_g_arwala 

6 Chikhali 2 SWMH!MIN/ SWMH/MIN/ 11.12.2025 DMO M/s. Anoj kumar 
565713/2026 559442/2025 Bhandaia Ag_arwala 

7 Chikhali l SWMHIMIN/ SIA!MH/MIN/ 11.12.2025 DMO M/s. Anoj kumar 
565712/2026 559485/2025 Bhandaia Agarwal a 

8 Betala SIAIMHIMIN/ SWMHIMINI 12.12.2025 DMO M/s. Anoj kumar 
(Ghatkuroda) 565711/2026 559299/2025 Bhandara A_g_arwala 

9 Nilaj Bu 2 SIA/MHIMINI SWMHIMIN/ 12.12.2025 DMO M/s. Anoj kumar 
565709/2026 559323/2025 Bhandara Agarwal a 

10 Nilaj Bu 1 SIA/MH/MIN/ SIAIMH!MIN/ 12.12.2025 DMO M/s. Anoj kumar 
565708/2026 559323/2025 Bhandara Agarwal a 
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11 BetaLa North SWMHIMIN/ SIA/MH/MIN/ 12.12.2025 DMO M/s. Anoj kumar 
565707/2026 559890/2025 Bhandara Agarvtala 

12 Betala South SIAJMHIMIN/ SIAIMHIMIN/ 12.12.2025 DMO M/s. Anoj kumar 
565706/2026 559289/2025 Bhandara Agarwala 

13 Mohgaon SIAJMHJMIN/ SIA/MH/MIN/ 12.12.2025 DMO Mls. Anoj lrumar 
De vi 565705/2026 559328/2025 Bhandara Agarwala 

14 Nilaj K.hu SIA/MH/MIN/ SIAJMH/MIN/ 12.12.2025 DMO Mls. Anoj kumar 
565703/2026 559328/2025 Bhandara Agarwala 

15 DevhadaKh. SWMHIMIN/ SIA!MHIMIN/ 12.12.2025 DMO Mls. Anoj kumar 
565700/2026 559889/2025 Bhandara Agarwal a 

16 Kanhalgaon SIAJMHIMIN/ SIAIMH/MIN/ 12.12.2.025 DMO M/s. Anoj kumar 
565697/2026 559305/2025 Bhandara Agarwala 

17 Mundhari SIAJMHIMIN/ SIAI.MH/MIN/ 12.12.2025 DMO Mls. Anoj kumar 
Bu. 565694/2026 559308/2025 Bhandara Agarwa1a 

18 Mundhri Khu SWMHIMINI SWMH/MIN/ 12.12.2025 DMO M/s. Anoj kumar 
565692/2026 559316/2025 Bhandara Agarwal a 

19 Dhiwarwada SIA/MHIMIN/ SIA/MH/MIN/ 12.12.2025 DMO M/s. Anoj kumar 
1 565688/2026 559290/2025 Bhandara Agarwal a 

20 Chandmara2 SWMHIMIN/ SIAIMHIMIN/ 11.12.2025 DMO M/s. Anoj kumar 
565812/2026 559452/2025 Bhandara Agatwala 

21 Aashti SIAIMH/MIN/ SIA!MHIMIN/ 12.12.2025 DMO M/s. Anoj kum.ar 
Aanjan Vihri 565821/2026 559410/.2025 Bhandara Agarwal a 

1 
22 Aashti SIAJMHIMIN/ SIAIMHIMIN/ 12.12.2025 DMO Mls. Anoj kumar 

Aanjan Vihri 565824/2026 559417/2025 Bhandara Aganvala 
2 

23 Dhutera 1 SIA/MH/MIN/ SIAIMHIMIN/ 11.12.2025 DMO M/s. Anoj kumar 
565826/2026 559488/2025 Bhandara Agarwal a 

24 Dbutera 2 SIAJMHIMIN/ SWMHJMIN/ 11 .12.202~ DMO M/s. Anoj kumar 
565828/2026 559497/2025 'Bhandara Agarwala 

25 Dhutera 3 SINMH!MlNI SIAIMHJMIN/ 11.12.2025 DMO M/s. Anoj kumar 
565829/2026 559508/2025 Bbandara Agarwala 

26 Kavlewada 1 SIAJMHJMIN/ SIA/MH/MIN/ 12.12.2025 DMO M/s. Anoj kumar 
565832/2026 559416/2025 Bhandara Agarwala 

27 Kavlewada2 SIAJMHJMIN/ SIAIMH/MIN/ 12.12 . .2025 DMO M/s. Anoj kumar 
565833/2026 559412/2025 Bhandara Ag;ru.wala 

28 Kavlewada3 SIAJMHJMIN/ SIAIMH/MIN/ 12.12.2025 DMO Mls. Anoj kumar 
565836/2026 559432/2025 Bhandara Agarwala 

29 Bamhani SIA/MHIMIN/ SIA/MHIMIN/ 11.12.2025 DMO M/s. Anoj kumar 
565857/2026 559423/2025 Bhandara Agarwala 

30 Koshti SWMH/MIN/· SIA/MEIJMIN/ 10.12.2025 DMO M/s. Anoj kuroar 
565856/2026 559446/2025 Bhandara Agarwala 

31 Tamaswadi SIAJMHJMIN/ SIAIMH/MIN/ 10.12.2025 DMO M/s. Anoj k:umar 
565855/2026 559580/2025. Bhandara Agarwala 

32 PanjraRe SIAJMH/MIN/ SWMHIMIN/ 10.12.2025 DMO Mls. Anoj kumar 
565854/2026 559602/2025 Bhandara Agarwala 
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33 Umarwada SIAJMH/MIN/ SWMHJMINI 10.12.2025 DMO Mls. Anoj ktunar 
565853/2026 559594/2025 Bhandara Agarwal a 

34 Chargaon SWMH/MIN/ SIAIMHIMIN/ 11.12.2025 DMO Mls. Anoj kumar 
565852/2026 559445/2025 Bhandara Agarwal a 

35 Warpindkepar SIAIM.HIMIN/ SIAIMHIMINI 10.12.2025 DMO Mls. Anoj kumar 
56585112026 559571/2025 Bbandara Agarwala 

36 Sukli de SIAIM.HIMIN/ SIAIMHIMIN/ 10.12.2025 DMO M/s. Anoj kumar 
565849/2026 559567/2025 Bhandara Agarwal a 

37 Mandvi2 SWMHIMIN/ SIAIMH/MIN/ 11.12.2025 DMO Mls. Anoj kumar 
565847/2026 559601/2025 Bhandara Agarwala 

38 Maudvi 1 SIAIM.HIMINI SIAIMH/MIN/ 11.12.2025 DMO M/s. Anoj kumar 
565844/2026 559573/2025 Bhandara Agarwala 

39 Sondya 3 SWMHIMIN/ SIAIMHIMIN/ 10.12.2025 DMO M/s. Anoj kumar 
565842/2026 559626/2025 Bhandara Agarwal a 

40 Sondya 2 SWMHIMIN/ SIAIMH!MlN/ 10.12.2025 DMO M/s. Anoj kumar 
565841/2026 559606/2025 Bhandara Agarwal a 

41 Sondya 1 SWMH!MINI SIAIMHIMIN/ 10.12.2025 DMO lvlls. Anoj kumar 
565838/2026 559604/2025 Bnandara Agarwal a 

42 Dongri SWMHIMIN/ SIA/MH!MIN/ 11.12.2025 DMO M/s. Anoj kumar 
Buzurg 1 565714/2026 559442/2025 Bhandara Agarwal a 

You have submitted the following documents in support of your applications: 

i. LOI issued by Transferor (i.e. DMO Bhandara) 

ii. Consent letter from Transferor. (i.e. DMO Bbandara) 

m. Undertaking by Transferee (i.e. M/s. Anoj kumar Agarwala.) regarding acceptance of the 

tenns and conditions of the earlier EC letter. 

SEIAA noted the above facts and decided to transfer the Environmental Clearance from DMO 

Bhandara mentioned above to the respective transferee (successful bidder) i.e. M/s. Anoj kumar 

Agarwala. This letter shall be read with the respective EC letters issuea earlier. All other terms 

and conditions mentioned in the original EC letters shall remain the same. 

· ~ 
(Member Secretary, SEIAA) 
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Government of Maharashtra 
Sub-Divisional Officer Office 

(Divisional Branch) 
Email ID: dmoibhandara123@gmail.com 

No.: Aasan-14 / Mining / Application / Case / 2026 
Date: 05/02/2026 
To, 
Tahsildar, 
Tumsar / Mohadi 

Subject : Sand / Gravel Group – Auction Year 
2025–2026 
Grant of environmental permission for 
sand mining at Mohadi in Tumsar Sub-
Division 

References: 1. Sand Mining Policy-2025, 
Government Resolution No. 
10/0125/CR-05/Part-1 dated 
08/04/2025. 

2. Sand Mining Procedure-2025,
Government Resolution No.
10/0125/CR-05/Part-1 dated
09/10/2025.

3. Tender (E-tender) submission date:
30/12/2025.

4. Letter from this office No. Aasan-14
/ Mining / Application / Case-08 /
2026 dated 05/01/2026.

5. Letter from this office No. Aasan-14
/ Mining / Application / Case-28 /
2026 dated 13/01/2026.

6. Report of the Sub-Divisional Officer
No. Aasan-14 / Mining / Application
/ Case-48 / 2026 dated 20/01/2026.

7.SEIAA (State Environment Impact
Assessment Authority) granted

English Translation of Ax. F
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Environmental Clearance letter 
dated 04/02/2026 

As per the above references and under Sand Mining 
Policy-2025 and Sand Mining Procedure-2025, the 
sand mining group mentioned below was auctioned 
through an e-tender process. 
The tender was published with the last date of 
submission as 30/12/2025. After completion of the 
process, the highest bidder was declared successful. 
The successful bidder is: 
M/s Arohi Kumar Agrawal 
Address: Takiya Pur Chowk, Ward No. 159, Tumsar 
Road, Bhandara – 440010. 
The bidder has deposited the required amounts as 
follows: 

 Security deposit: Ԓ 6,11,216 
 Total tender/auction value: Ԓ 36,67,29,600 
 Additional amount deposited: Ԓ 9,28,944 

Thus, the total amount deposited is Ԓ 56,77,85,680. 
After verification of all documents and completion of 
the required formalities, environmental clearance 
has been obtained from SEIAA. 
With reference to Point No. 6, the Sand Group 
mentioned above has been auctioned through an e-
tender process. Accordingly, Mr. Anoj Kumar 
Agrawal, Mr. Toke Kumar Agrawal, and Mr. Gopal Lal, 
residents of Plot No. 159, Yashwant Nagar, Nagpur – 
440010, have been declared the successful bidders 
and the environmental permission for sand mining in 
the Mohadi area is being granted. 
The permission is issued subject to the terms and 
conditions mentioned in the environmental clearance 
order and other applicable conditions. 
As per Reference No. 7, the Environmental 
Department / State Environment Impact Assessment 
Authority (SEIAA) has granted Environmental 
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Clearance for the Tumsar–Mohadi sand mining 
group. 
The successful bidder must comply with all 
environmental conditions mentioned in the clearance 
order. 
Validity 

 Sand extraction and transportation permission: 
valid up to 09 June 2026. 

 Completion of all permitted mining activities: 
must be done before 30 September 2026. 

The bidder must strictly follow the conditions of the 
environmental permission. Any violation will result in 
appropriate legal action. 
The bidder must also submit to the office: 

 The exact location details of the sand ghats, 
including Latitude and Longitude (coordinates). 

The environmental clearance copy must be 
submitted to the concerned office within 7 days. 

 
District Mining Officer,  

Bhandara 
Copy To: 

1. Divisional Commissioner, Nagpur Division, 
Nagpur – for information. 

2. Collector and District Magistrate, Bhandara – 
for information. 

3. Sub-Divisional Officer, Tumsar – for necessary 
action. 

4. Mr. Anoj Kumar Agrawal / Mr. Toke Kumar 
Agrawal / Mr. Gopal Lal, Plot No. 159, 
Yashwant Nagar, Nagpur – 440010. 

5. Maharashtra State Environment Department / 
SEIAA, Pune – for information and necessary 
action. 

6. District Mining Office, Bhandara – record 
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Office of the District Collector,  
Bhandara (Mining Branch) 

Email ID: dmobhandara123@gmail.com  
Ref No: AASAN-14/Mining/Aka/Kavi-82/2026  

Date: 08/02/2026 

To,  
The Tehsildar,  
Tumsar / Mohadi 

Subject : Regarding handing over possession of 
sand/sand ghats to the tenderers who 
have received environmental clearance 
in Mohadi and Tumsar Talukas of 
Tumsar Subdivision for the auction 
year 2025-2026 

References: 1. Sand/Gravel Extraction Policy-2025, 
Government Decision No. Gokhani 
10/0125/Pr.Kr.05/Kha-1, dated 
08/04/2025.  
2. Sand/Gravel Extraction Policy-2025,
Government Decision No. Gokhani 
10/0125/Pr.Kr.05/Kha-1, dated 
09/10/2025.  
3. Sand Ghat E-Tender and E-Auction
dated 30/12/2025.  
4. Letter from this office No. AASAN-
14/Mining/Aka/Kavi-08/2026 dated 
05/01/2026.  
5. Letter from this office No. AASAN-
14/Mining/Aka/Kavi-28/2026 dated 
13/01/2026.  
6. Orders from this office No. AASAN-
14/Mining/Aka/Kavi-48/2026 dated 
20/01/2026.  
7. Minutes of the meeting regarding
the transfer of environmental 
clearance from Hon. SEIAA 
(Environment Department, 
Maharashtra) dated 04/02/2026.  
8. Orders from this office No. AASAN-
14/Mining/Aka/Kavi-66/2026 dated 
09/02/2026.  

English Translation of Ax. G
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9. Stay order passed by the Hon.
National Green Tribunal, Western Zone 
Bench, Pune dated 05/02/2026, 
received on 06/02/2026 

In connection with the above subject and references, 
as per the Sand/Gravel Extraction Policy-2025 and 
Government Decisions dated 08/04/2025 and 
09/10/2025, an E-Tender and E-Auction 
advertisement for subdivision-wise sand ghats with 
environmental clearance in Bhandara district was 
published on 11/12/2025. 

In the said E-Tender and E-Auction, M/s. Manoj 
Kumar Agarwala, through Tushar Ajitsaria, Shri 
Mangal Plot No. 159 Ramdaspeth, Nagpur- 440010 
(anojaggarwala@rediffmail.com), recorded the 
highest bid for 42 sand ghats in the Tumsar 
subdivision. The bid was for 90% of the available 
sand stock, totaling 611,216 Brass, at a hand-over 
price of Ԓ36,67,29,600/- at the rate of Ԓ928.94/- per 
Brass, totaling Ԓ56,77,85,680/-. Accordingly, the 
tenderer has completed the full payment for the sand 
ghats in the Tumsar subdivision. 

The following is the translation of the second page of 
the official letter from the District Mining Officer, 
Bhandara, continuing from the previous section: 

According to reference no. 6, since the highest bid 
amount and other dues for the sand blocks in the 
Sakoli subdivision were deposited with the 
government, the orders for the approval of sand 
ghats (sand banks) were issued to M/s. Manoj Kumar 
Agarwala, through Tushar Ajitsaria, Nagpur, for the 
Tumsar and Mohadi areas of the Tumsar subdivision, 
subject to the transfer of environmental clearance 
and the terms and conditions mentioned in the order. 

In accordance with reference no. 7, the Environment 
Department has transferred the environmental 
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clearance of the sand ghats in Tumsar and Mohadi to 
the name of the highest bidder. Under reference no. 
8, the highest bidder was granted permission for the 
excavation and transportation of sand/gravel from 
these ghats until June 09, 2026, and permission for 
sale until September 30, 2026. 

Accordingly, you are hereby informed to carry out 
the process of demarcating and handing over 
possession of the sand ghats that have received 
environmental clearance to the tenderer. 
Additionally, the tenderer must submit information 
regarding the name of the fixed stock points and 
their Latitude-Longitude coordinates to this office. 
The tenderer has been instructed to start excavation 
from the environmentally cleared sand ghats within 
7 days of receiving possession. 

However, as per reference no. 9, the Hon. National 
Green Tribunal (NGT), Western Zone Bench, Pune, 
has passed a stay order regarding the sand ghats in 
Bhandara district. Therefore, until further orders, the 
tenderer should not be granted permission for any 
kind of excavation from the approved sand ghats. 
The orders of the Hon. Court must be strictly 
followed. 

Enclosure: Orders of the Hon. Green Tribunal, Pune. 

 

 

(Sachin Wadve) 
District Mining Officer,  

Bhandara 

Distribution List (Copy to): 

1. Hon. Divisional Commissioner, Nagpur 
Division, Nagpur – for information. 

2. Hon. District Collector, Bhandara – for 
information. 
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3. Sub-Divisional Officer, Tumsar – forwarded for
information and necessary action. 

4. M/s. Manoj Kumar Agarwala, Nagpur.

5. M/s. Shaurya Technosoft Pvt. Ltd., Pune – for
information and appropriate action. 

6. District Mining Branch, Zilla Parishad,
Bhandara. 
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Anoj Kumar Agrawal 
Partner, Tusar Enterprises 
Shri Mangal Flat No. 159 
Yashwant Nagar, Nagpur 

Date: 27/02/2026 

To: 
The Honorable District Collector, 
Bhandara. 

Subject : Regarding removal/lifting of sand 
excavated from sand ghats in the year 
2025–2026 up to 30/12/2025, and 
permission for its utilization at Tumsar 
/ Mohadi 

References: 1. Your Letter of Intent (LOI) No. 
Aasan–14 / Mining / Sand / Case–
05 / 2025 dated 05/01/2026. 

2. Your letter No. Aasan–14 / Mining /
Sand / Case–26 / 2025 dated 
25/01/2026, regarding submission 
to the State Level Environmental 
Impact Assessment Authority 
(SEIAA). 

3. Your letter No. Aasan–14 / Mining /
Sand / Case–48 / 2025 dated 
20/01/2026, regarding the order 
dated 26/01/2026. 

4. Your letter No. Aasan–14 / Mining /
Sand / Case–49 / 2025 dated 
04/02/2026, regarding permission 
to start sand ghats in Tumsar / 
Mohadi. 

5. Your letter No. Aasan–14 / Mining /
Sand / Case–57 / 2025 dated 
06/02/2026, regarding 
measurement of sand stock by the 
Tahsildar, Mohadi. 

6. Your letter No. Aasan–14 / Mining /
Sand / Case–63 / 2025 dated 
09/02/2026, instructing Tahsildar 
Tumsar / Mohadi and Sub-Divisional 

English Translation of Ax. H
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Officer Tumsar regarding inspection 
of 8 sand ghats. Respected Sir 

 

As per the above-mentioned subject, the sand ghat 
auctions for the entire subdivision were combined 
and conducted through a single tender/auction 
process on December 30, 2025, following the public 
notice dated December 11, 2025. Accordingly, since 
our bid was the highest for the auction involving 42 
sand ghats in the Tumsar subdivision, it was awarded 
to us. Regarding this, the Letter of Intent (LOI), 
which should have been given the very next day, was 
instead given six days later on January 5, 2026. 
Immediately upon receiving the letter as per 
Reference No. 1, we promptly paid the 25% 
difference amount of Ԓ5,02,64,020/- (Five Crores, 
Two Lakhs, Sixty-Four Thousand, and Twenty 
Rupees) on the next day, January 7, 2026, as per the 
rules. 

2) After providing the LOI on January 5, 2026, it was 
necessary according to regulations to immediately 
initiate the process for the transfer of 
Environmental Clearance (EC). However, due to 
unnecessary administrative delay on your part, the 
letter was issued eight days later on January 13, 
2026 (as per Reference No. 2). 

3) Even though there was a 15-day period allowed 
by the rules to pay the remaining full amount, we 
paid it within 7 days on January 12, 2026. 
Accordingly, the agreement was executed on 
January 16, 2026, and the approval order was 
issued on January 20, 2026 (as per Reference No. 
3). 

4) The Environmental Clearance transfer process, 
which should have taken a maximum of one week, 
took 22 days due to unnecessary administrative 
delays. Consequently, 15 days were wasted. The 
letter to the Honorable Tehsildar to grant 

132

1617



possession was issued by you on February 5, 2026 
(as per Reference No. 4). 

5) Since the Honorable National Green Tribunal
(NGT), Western Zone, Pune, passed a stay order 
on excavation on February 5, 2026, the process of 
granting possession by the Honorable Tehsildar 
never began. Furthermore, as per your letter dated 
February 6, 2026, the possession process did not 
start because excavation was prohibited (as per 
Reference No. 5). 

6) Since 8 of our sand ghats were not included in the
stay list on February 9, 2026, the Honorable 
Tehsildar was notified to grant possession of them 
(as per Reference No. 6). While the process of 
taking possession of some of these 8 sand ghats—
including determining locations for sand storage, 
preparing access paths, and starting the 
construction of ramp roads for transport—was 
underway, information was received that stay 
orders were also passed on those 8 sand ghats on 
February 26, 2026. 

Upon inquiring into this matter, it was found that this 
case was filed with the authority on December 18, 
2025. You conducted the auction of these sand ghats 
on December 30, 2025, without providing us with 
any information regarding this. Subsequently, before 
the stay order was issued on February 5, 2026, a 
hearing took place on January 5, 2026, and this 
information was deliberately hidden from us while 
the full payment was collected. 

Further inquiry into this matter reveals that this stay 
has occurred because all necessary procedures 
required for the Environmental Clearance (EC) at the 
administrative level were not handled correctly 
according to the rules. It remains completely unclear 
whether this stay will be vacated or if the EC will be 
canceled. The next date for this case is likely March 
10, 2026. 
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This means that despite no fault of our own, out of 
an estimated 4-month excavation period (which 
ends on June 9, 2026), 2 months have already been 
wasted due to unnecessary administrative delays 
and technical errors made by them, as no work 
permission has been received to date. There is not 
even a one-percent guarantee of what will happen 
after March 10, 2026. In this entire matter, we have 
been placed in a very large financial and mental 
predicament through no fault of our own. 

We were granted approval for the excavation of 
6,79,129 Brass (6,79,129 – 6,91,216 Brass) of sand 
until June 9, 2026. Given the circumstances 
explained above, half of the allotted time has been 
completely wasted without any work being done. 
Under no circumstances is it possible or achievable 
to excavate such a massive volume of sand in the 
remaining time. According to the rules, all sand 
excavation must be done manually, which is a strictly 
mandatory condition. 

From June 10, 2026, to September 30, 2026, 
excavation is prohibited by regulation due to the 
monsoon season. Since the sand excavation period 
ends on June 9, 2026, and the Environmental 
Clearance (EC) period ends on September 30, 2026, 
this entire term will expire without any work being 
performed. 

Therefore, it is a humble request to your service 
that, similar to the approval granted in Chandrapur 
district last year, the EC period for the sanctioned 
sand stock/remaining sand stock be extended by the 
relevant committee according to environmental rules 
for an appropriate duration. This is requested 
because excavation could not take place due to the 
NGT stay order, and an extension would prevent loss 
of government revenue and ensure regular sand 
availability for consumers. 
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Alternatively, all amounts mentioned in the table of 
the order dated January 20, 2026, should be 
immediately returned to us with interest. This would 
enable us to emerge from these severe financial and 
mental difficulties. This is our humble request. 

Yours sincerely, 

M/s Anojkumar Agrawal Partner,  
Tushar Ajitsaria 
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Item Nos.2.1 to 2.26   (Pune Bench) 

 

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

 

[THROUGH PHYSICAL HEARING (WITH HYBRID OPTION)] 

APPEAL NO.01 OF 2026 (WZ) 

Abhishek Vikas Gondane      …..Appellant 

Versus 

SEIAA & Ors. ….Respondents 
WITH 

APPEAL NO.02 OF 2026 (WZ) 

Abhishek Vikas Gondane      …..Appellant 

Versus 

SEIAA & Ors. ….Respondents 

WITH 

APPEAL NO.03 OF 2026 (WZ) 

Shamshir Abdul Wahab Khan      …..Appellant 

Versus 

SEIAA & Ors. ….Respondents 

WITH 

APPEAL NO.04 OF 2026 (WZ) 

Abhishek Vikas Gondane      …..Appellant 

Versus 

SEIAA & Ors. ….Respondents 

WITH 

APPEAL NO.05 OF 2026 (WZ) 

Shamshir Abdul Wahab Khan      …..Appellant 

Versus 

SEIAA & Ors. ….Respondents 
WITH 

Ax. I
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APPEAL NO.06 OF 2026 (WZ) 

Shamshir Abdul Wahab Khan      …..Appellant 

Versus 

SEIAA & Ors. ….Respondents 

WITH 

APPEAL NO.07 OF 2026 (WZ) 

Shamshir Abdul Wahab Khan      …..Appellant 

Versus 

SEIAA & Ors. ….Respondents 

WITH 

APPEAL NO.08 OF 2026 (WZ) 

Shamshir Abdul Wahab Khan      …..Appellant 

Versus 

SEIAA & Ors. ….Respondents 

WITH 

APPEAL NO.09 OF 2026 (WZ) 

Abhishek Vikas Gondane      …..Appellant 

Versus 

SEIAA & Ors. ….Respondents 

WITH 

APPEAL NO.10 OF 2026 (WZ) 

Shamshir Abdul Wahab Khan     …..Appellant 

Versus 

SEIAA & Ors. ….Respondents 

WITH 

APPEAL NO.11 OF 2026 (WZ) 
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Shamshir Abdul Wahab Khan          …..Appellant 
 

Versus 
 
 

SEIAA & Ors.        ….Respondents 
 

WITH 
 

APPEAL NO.12 OF 2026 (WZ) 
 

Shamshir Abdul Wahab Khan          …..Appellant 
 

Versus 
 
 

SEIAA & Ors.        ….Respondents 
 

WITH 
 

 
APPEAL NO.13 OF 2026 (WZ) 

 
Shamshir Abdul Wahab Khan          …..Appellant 

 
Versus 

 
 

SEIAA & Ors.        ….Respondents 
 

WITH 
 

 
APPEAL NO.14 OF 2026 (WZ) 

 
 

Shamshir Abdul Wahab Khan          …..Appellant 
 

Versus 
 
 

SEIAA & Ors.        ….Respondents 
 

WITH 
 

APPEAL NO.15 OF 2026 (WZ) 
 

Shamshir Abdul Wahab Khan          …..Appellant 
 

Versus 
 
 

SEIAA & Ors.        ….Respondents 
 
 

WITH 
 

APPEAL NO.16 OF 2026 (WZ) 
 

Abhishek Vikas Gondane           …..Appellant 
 

Versus 
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SEIAA & Ors. ….Respondents 

WITH 

APPEAL NO.17 OF 2026 (WZ) 

Sanjay Kushabrao Rehpade        …..Appellant 

Versus 

SEIAA & Ors. ….Respondents 

WITH 

APPEAL NO.18 OF 2026 (WZ) 

Shamshir Abdul Wahab Khan      …..Appellant 

Versus 

SEIAA & Ors. ….Respondents 

WITH 

APPEAL NO.19 OF 2026 (WZ) 

Sanjay Kushabrao Rehpade        …..Appellant 

Versus 

SEIAA & Ors. ….Respondents 

WITH 

APPEAL NO.20 OF 2026 (WZ) 

Abhishek Vikas Gondane      …..Appellant 

Versus 

SEIAA & Ors. ….Respondents 

WITH 

APPEAL NO.21 OF 2026 (WZ) 

Abhishek Vikas Gondane      …..Appellant 

Versus 

SEIAA & Ors. ….Respondents 
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WITH 

 
APPEAL NO.22 OF 2026 (WZ) 

 
Shamshir Abdul Wahab Khan         …..Appellant 

 
Versus 

 
 

SEIAA & Ors.        ….Respondents 
 
 

WITH 
 

APPEAL NO.23 OF 2026 (WZ) 
 

Abhishek Vikas Gondane         …..Appellant 
 

Versus 
 
 

SEIAA & Ors.        ….Respondents 
 
 
 

WITH 
 

APPEAL NO.24 OF 2026 (WZ) 
 

Shamshir Abdul Wahab Khan         …..Appellant 
 

Versus 
 
 

SEIAA & Ors.        ….Respondents 
 

WITH 
 

APPEAL NO.25 OF 2026 (WZ) 
 

Shamshir Abdul Wahab Khan         …..Appellant 
 

Versus 
 
 

SEIAA & Ors.        ….Respondents 
 

WITH 
 

APPEAL NO.30 OF 2026 (WZ) 
 

Abhishek Vikas Gondane           …..Appellant 
 

Versus 
 
 

SEIAA & Ors.        ….Respondents 
 

 
 

 

Date of hearing: 05.02.2026 
 
 
 

140

1625



Page 6 of 13 

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER 
HON’BLE DR. SUJIT KUMAR BAJPAYEE, EXPERT MEMBER  

Appellant : Mr. Sangramsingh R. Bhonsle,, Advocate along-with  
Mr. Nrupal Dingankar, Ms. Pallavi Kakade, Ms. Pushkara 
Bhonsle, Mr. Sanmitra Pol, Mr. Naman Sherstra and  
Ms. Sneha Bhonsle, Advocates 

Respondents : Mr. Aniruddha Kulkarni, Advocate for R-1/SEIAA & 
6/MPCB 
Mr. Nitin P. Deshpande, Advocate for R 2 & 3  

ORDER 

1. The present appeals have been filed by the appellants seeking

quashing of the following Environmental Clearances granted by Respondent 

No.1- SEIAA for undertaking sand mining at the site in question:-  

Item Nos. Appeal No. Date of EC 
1 01/2026 16.12.2025 
2 02/2026 16.12.2025 
3 03/2026 16.12.2025 
4 04/2026 16.12.2025 
5 05/2026 10.12.2026 
6 06/2026 12.12.2026 
7 07/2026 16.12.2025 
8 08/2026 11.12.2025 
9 09/2026 12.12.2026 

10 10/2026 12.12.2026 
11 11/2026 12.12.2026 
12 12/2026 12.12.2026 
13 13/2026 12.12.2026 
14 14/2026 12.12.2026 
15 15/2026 12.12.2026 
16 16/2026 12.12.2026 
17 17/2026 12.12.2026 
18 18/2026 11.12.2025 
19 19/2026 11.12.2025 
20 20/2026 12.12.2026 
21 21/2026 12.12.2026 
22 22/2026 16.12.2025 
23 23/2026 16.12.2025 
24 24/2026 10.12.2026 

“ 
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25 25/2026 12.12.2026 
26 30/2026 12.12.2026 

 

2. These appeals have been filed on the grounds that the Replenishment 

Study, which forms a part of the District Survey Report, in terms of the 

2020 Guidelines, is defective, as the same is not being done in consonance 

with the Enforcement and Monitoring Guidelines for Sand Mining- 2020, 

which provides as under:- 

“5.1 Generic Structure of Replenishment Study: 

Initially replenishment study requires four surveys. The first 

survey needs to be carried out in the month of April for recording 

the level of mining lease before the monsoon. The second survey is 

at the time of closing of mines for monsoon season. This survey 

will provide the quantity of the material excavated before the 

offset of monsoon. The third survey needs to be carried out after 

the monsoon to know the quantum of material 

deposited/replenished in the mining lease. The fourth survey at 

the end of March to know the quantity of material excavated 

during the financial year. For the subsequent years, there will be 

a requirement of only three surveys. The results of year-wise 

surveys help the state government to establish the replenishment 

rate of the river. Based on the replenishment rate future auction 

may be planned.”  

3. According to the above guidelines, four surveys were required to be 

conducted for the first year, for which specific time period was also 

provided. But in the case in hand, the surveys, which are said to have been 

conducted, details of which are given at page nos.382 to 387 of the paper 

book, the same do not indicate as to when these surveys were conducted, 

as they show only the year i.e. from 2015-16 up to 2025-26. As per the 

MoEF&CC’s Notification dated 15.01.2016, the District Survey Report in 

terms of the Notification of the Ministry of Environment, Forest & Climate 

Change dated 15.01.2016, as well as 25.07.2018 ought to form the basis 
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for application of Environment Clearance, preparation of reports and 

appraisal of projects. As per the said Notifications, the District Survey 

Report ought to be updated once every 5 years. 

4. It is further submitted that in the present case, admittedly, the

District Survey Report has been prepared by Respondent No.3- The District 

Mining Officer, Bhandara in the year 2025-2026. Therefore, the same shall 

be valid up-to 2030-2031. However, in terms of Clause 5.1 of the 2020 

Guidelines, since the District Survey Report has been recently updated by 

Respondent No.3 in the year 2025-2026, the Replenishment Study would 

require four surveys. However, on perusing of the Replenishment Study at 

Chapter No. 8, viz. Replenishment Calculation of Sand Ghat of the District 

Survey Report prepared by the Respondent No. 3, the same does not 

disclose any details pertaining to the four surveys undertaken by 

Respondent No.3. The four surveys, which are mandatorily required for the 

Replenishment Study, are not forming a part of the Replenishment Study, 

render the same defective, which in turn, renders the District Survey 

Report as defective. 

5. It is further submitted that no Mining Plan has been submitted by

Respondent No.3 in Proposal for grant of Environment Clearance. The 

Notification dated 15.01.2016, issued by Respondent No.4, in Appendix- XI 

provides for the Procedure for Environmental Clearance for Mining of Minor 

Minerals. Further, the ‘Schematic Presentation of Requirements on 

Environmental Clearance of Minor Minerals including cluster situation’ 

provides for the specific requirements that ought to be fulfilled by any 

proposal for grant of Environment Clearance for various Category of 

Projects. For a project in the ‘Category B2’ having an area of 0 to 5 Ha., the 

proposal for grant of Environment Clearance ought to contain a copy of 

Approved Mine Plan along-with other documents. But in the case in hand, 
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Respondent No.3 has only submitted a Letter dated 27.11.2025, which is 

annexed at page nos.505 to 511 of the paper book, issued by the 

Directorate of Geology and Mining, Government of Maharashtra, approving 

the Mining Plans for a total of 112 sand ghats, including the said sand 

ghat. But Respondent No.3 has not produced a copy of the Approved 

Mining Plan in its application for grant of Environment Clearance. 

Therefore, the Impugned Environment Clearance, being contrary to the 

Notification dated 15.01.2016, ought to be quashed and set aside. 

6. It is further submitted that no Pre-Feasibility Report has been 

annexed in Proposal for grant of Environment Clearance. Clause 6 of the 

Notification dated 15.01.2016 mandates that a Project Proponent shall 

furnish a Pre-Feasibility Report when making an application for grant of 

Environment Clearance for a Category B2 Project. Therefore, since the 

submission of a Pre-Feasibility Report is a statutory mandate, the absence 

of a Pre-Feasibility Report in the present case renders the application for 

grant of Environment Clearance fundamentally defective. On perusal of the 

PARIVESH Portal of Respondent No.4, for the purposes of grant of the 

impugned Environment Clearance, it is evident that no Pre-Feasibility 

Report has been uploaded by Respondent No.3 on the portal of the 

Respondent No.4. However, even in the absence of the Pre-Feasibility 

Report, the SEAC-1 in its 339th Meeting has proceeded to recommend the 

grant of the Impugned Environment Clearance. Such recommendation is 

contrary to the provisions of Clause 6 of the Notification dated 15.01.2016 

issued by the Respondent No. 4, which categorically mandates a copy of a 

Pre-Feasibility Report, in addition to the other documents as specified. 

Hence, the same is liable to be quashed and set aside. 

7. It is further submitted that no recommendation has been made by 

the Sub-Divisional Committee for proposing the said sand ghat for 
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Environment Clearance. The Notification dated 15.01.2016, in Appendix- X 

titled as “Procedure for Preparation of District Survey Report” provides that 

a Sub-Divisional Committee, comprising of a Sub-Divisional Magistrate, 

Officers from Irrigation Department, State Pollution Control Board or 

Committee, Forest Department, Geology or Mining Officer shall visit each 

site, for which Environment Clearance has been applied for and make 

recommendation on the suitability of the site for mining or prohibition 

thereof. But in the present case, this requirement of the Notification dated 

15.01.2016 has not been complied with. Respondent No.5 vide its 

Notification dated 08.04.2025, in Part Two has constituted a Technical 

Sub-Committee, a Taluka Sand Mining Monitoring Committee and a 

District Level Sand Mining Monitoring Committee. In the proposal made by 

Respondent No. 3 for the grant of the Impugned Environment Clearance, 

Respondent No. 3 has relied on the alleged recommendations of the 

Technical Sub-Committee constituted, in terms of the Notification dated 

08.04.2025. However, in terms of the Notification dated 15.01.2016 as well 

as 25.07.2018, the Respondent No. 4 has constituted a Sub-Divisional 

Committee, which is under an obligation to visit the site, and then 

recommend the suitability of the site for the project. The Respondent No. 3, 

on the basis of the Notification of the Respondent No. 5 dated 08.04.2025 

has merely relied upon the recommendations of the Technical Sub-

Committee, without complying and relying on the recommendations of the 

Sub-Divisional Committee, in terms of the Notification dated 15.01.2016 as 

well as 25.07.2018. The Notification dated 08.04.2025, being a State 

Notification, at best can only assist and add to the Notifications dated 

15.01.2016 and 25.07.2018 issued by the Respondent No.4. The 

Notification dated 08.04.2025 of the Respondent No.5- The State of 

Maharashtra through the Chief Secretary, in no way, can run contrary or 
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omit any procedure established, in terms of the Notification dated 

15.01.2016 and 25.07.2018. Hence, the present appeals have been filed.  

8. We may mention here that the main challenge in the present appeals 

appears to be to the District Survey Report (DSR), which is said to be 

defective because of the improper replenishment study being conducted. 

We fail to understand as to why the DSR was not assailed at the 

appropriate stage when the same was put in public domain inviting 

objections against the same by the appellants herein. 

9. In regard to the above, when we enquired from learned counsel for 

the appellants, he has drawn our attention to the Judgment of Hon’ble 

Supreme Court delivered in Union Territory of J&K (Previously State of 

Jammu & Kashmir) & Anr. vs. Raja Muzaffar Bhat & Ors. [(2025) SCC 

OnLine SC 1789], wherein he has drawn our attention to following 

paragraphs:-  

“3. It is, therefore, compelling to hold that a DSR is valid and 

tenable only when a proper replenishment study is 

conducted……………………………………………………………………

………………………………………………………………………………….. 

29. From the foregoing analysis, it is apparent that in light of 

Guidelines, 2016 and the Guidelines, 2020, the absence of a 

replenishment study renders a DSR fundamentally defective. 

These guidelines categorically require that any assessment of 

mineable mineral quantity must be premised on scientific 

estimation of replenishment rates, failing which the DSR lacks the 

foundational data necessary to determine sustainable extraction 

limits. 
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…………………………………………………………………………………

………………………………………………………………………………… 

33. In view of the existing legal regime that mandates preparation

of replenishment report in a scientific manner and such a report 

forming an integral part of the District Survey Report, we hold that 

a District Survey Report without a proper replenishment study is 

equally untenable……………………” 

10. Having relied upon the above citation, it is urged by learned counsel

for the appellants that the District Survey Report (DSR) requires proper 

study to be conducted and if the Replenishment Study is found to be 

defective, as in the case in hand, it is said that four surveys were not 

conducted, and the same should be held to be not appropriate 

Replenishment Study. Consequently, the DSR should also be treated to be 

defective one, hence it is said that the basis of assailing the impugned EC is 

the defective District Survey Report (DSR). 

11. In view of above submissions, we admit these appeals.

12. Registry is directed to issue Notice to the Respondents, returnable

within 02(two) weeks. 

13. Since learned counsel for Respondent No.1- SEIAA & Respondent

No.6- MPCB; and learned counsel for Respondent No.2- The District 

Collector, Bhandara and Respondent No.3- The District Mining Officer, 

Bhandara accept notice on behalf of these Respondents respectively, 

notices are waived against them. 

14. Appellants are directed to take necessary steps for service to the

Respondents by both ways (Dasti as well as by Registered Post) and also 

on available e-mail/WhatsApp., and submit service affidavit within one 

week. 
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15. Appellants are also directed to supply copy of the appeals and 

relevant documents to the Respondents within a week. 

16. Respondents are directed to submit their reply affidavits within 

02(two) weeks through e-filing and also circulate the same to the 

appellants and also the other Respondents by available e-mail.  

17. Rejoinder, if any, is directed to be submitted within one week 

thereafter. 

18.  Learned counsel for the appellants has pressed for interim stay to be 

passed in the appeals in hand. But we are of the view that we will consider 

the prayer for stay only after hearing the other side. 

19. Put up these matters for further consideration on 13.03.2026. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Dinesh Kumar Singh, JM 

 
 

 
Dr. Sujit Kumar Bajpayee, EM 

 
 

February 05, 2026 
APPEAL NO.01 OF 2026 (WZ) along-with 
the other Appeals 
AM 
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Items no. 10.1 to 10.26     Pune Bench 
 

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

[THROUGH PHYSICAL HEARING (WITH HYBRID OPTION)] 

I.A. No.38/2026(WZ) 
In 

Appeal No.01/2026 (WZ) 

Abhishek Vikas Gondane       Appellant 

Versus 
SEIAA & Ors.     Respondents 

WITH 

Appeal No.02/2026 (WZ) 

Abhishek Vikas Gondane       Appellant 

Versus 
 

SEIAA & Ors.  Respondents 

WITH 

Appeal No.03/2026 (WZ) 

Shamshir Abdul Wahab Khan          Appellant 

Versus 
SEIAA & Ors.    Respondents 

WITH 

Appeal No.04/2026 (WZ) 

Abhishek Vikas Gondane         Appellant 

Versus 
SEIAA & Ors.     Respondents 

WITH 

Appeal No.05/2026 (WZ) 

Shamshir Abdul Wahab Khan         Appellant 

Versus 
SEIAA & Ors.    Respondents 

WITH 

Appeal No.06/2026 (WZ) 
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Shamshir Abdul Wahab Khan              Appellant 
 

Versus 
SEIAA & Ors.        Respondents 

 
WITH 

 
Appeal No.07/2026 (WZ) 

 
Shamshir Abdul Wahab Khan          Appellant 

 
Versus 

SEIAA & Ors.        Respondents 
 

WITH 
 

Appeal No.08/2026 (WZ) 
 

Shamshir Abdul Wahab Khan          Appellant 
 

Versus 
SEIAA & Ors.        Respondents 

 
 

WITH 
 

Appeal No.09/2026 (WZ) 
 

Abhishek Vikas Gondane           Appellant 
 

Versus 
SEIAA & Ors.        Respondents 

 
WITH 

 
Appeal No.10/2026 (WZ) 

 
Shamshir Abdul Wahab Khan           Appellant 

 
Versus 

SEIAA & Ors.         Respondents 
 
 

WITH 
 

Appeal No.11/2026 (WZ) 
 

Shamshir Abdul Wahab Khan          Appellant 
 

Versus 
SEIAA & Ors.        Respondents 

 
WITH 

 
Appeal No.12/2026 (WZ) 

 
Shamshir Abdul Wahab Khan      Appellant 
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Versus 

SEIAA & Ors. Respondents 

WITH 

Appeal No.13/2026 (WZ) 

Shamshir Abdul Wahab Khan      Appellant 

Versus 
SEIAA & Ors. Respondents 

WITH 

Appeal No.14/2026 (WZ) 

Shamshir Abdul Wahab Khan      Appellant 

Versus 
 

SEIAA & Ors. Respondents 

WITH 

Appeal No.15/2026 (WZ) 

Shamshir Abdul Wahab Khan  Appellant 

Versus 
SEIAA & Ors. Respondents 

WITH 

Appeal No.16/2026 (WZ) 

Abhishek Vikas Gondane      Appellant 

Versus 
SEIAA & Ors. Respondents 

WITH 

Appeal No.17/2026 (WZ) 

Sanjay Kushabrao Rehpade     Appellant 

Versus 
         SEIAA & Ors. Respondents 

WITH 

Appeal No.18/2026 (WZ) 
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Shamshir Abdul Wahab Khan                   Appellant 
 

Versus 
SEIAA & Ors.        Respondents 
 

 
WITH 

 
Appeal No.19/2026 (WZ) 

 
Sanjay Kushabrao Rehpade            Appellant 

 
Versus 

          SEIAA & Ors.        Respondents 
 
 

WITH 
 

Appeal No.20/2026 (WZ) 
 

Abhishek Vikas Gondane           Appellant 
 

Versus 
SEIAA & Ors.        Respondents 

 
 

WITH 
 

Appeal No.21/2026 (WZ) 
 

Abhishek Vikas Gondane           Appellant 
 

Versus 
SEIAA & Ors.        Respondents 

 
WITH 

 
Appeal No.22/2026 (WZ) 

 
Shamshir Abdul Wahab Khan                  Appellant 

 
Versus 

SEIAA & Ors.        Respondents 
 
 

WITH 
 

Appeal No.23/2026 (WZ) 
 

Abhishek Vikas Gondane                   Appellant 
 

Versus 
SEIAA & Ors.        Respondents 

 
WITH 

 
Appeal No.24/2026 (WZ) 
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Shamshir Abdul Wahab Khan Appellant 

Versus 

SEIAA & Ors. Respondents 

WITH 

Appeal No.25/2026 (WZ) 

Shamshir Abdul Wahab Khan      Appellant 

Versus 
SEIAA & Ors. Respondents 

WITH 

Appeal No.30/2026 (WZ) 

Abhishek Vikas Gondane      Appellant 

Versus 
SEIAA & Ors. Respondents 

 

Date of hearing: 26.02.2026 
 
 

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER 
HON’BLE DR. SUJIT KUMAR BAJPAYEE, EXPERT MEMBER 

Appellants: Mr. Sangramsingh Bhonsle, Ms. Pallavi V. Kakade, Mr. Nrupal A. 
Dingankar, Ms. Pushkara A. Bhonsle, Mr. Sanmitra Pol and 
Ms. Shruti Sharma, Advocates 

Respondents: Mr. Aniruddha Kulkarni a/w Mr. Savyasachi Bhardwaj, Advocates for R-1, 5 & 6  
Mr. Nitin Deshpande, Advocate for R-2 & 3 
Mr. Pushkal Mishra, Advocate for R-4 
Mr. Raghunath B Mahabal, Advocate for Caveator 

ORDER 

1. From the side of respondent no. 4-MoEF&CC, learned counsel Mr.

Pushkal Mishra has put in appearance and states that Respondent No.4 is a 

formal party, therefore, he would not be filing the reply affidavit.  

2. From the side of respondents nos. 1, 5 and 6-State Environment

Impact Assessment Authority (SEIAA), Maharashtra; State of Maharashtra; 

and Maharashtra Pollution Control Board (MPCB) respectively, learned 

counsel Mr. Aniruddha Kulkarni has put in appearance and filed reply dated 

153

1638



Page 6 of 8 
 

25.02.2026 from the side of respondent no. 1 only, stating therein that the 

Environmental Clearances (ECs) have been transferred to successful bidder, 

therefore, present Appeals suffer from non-joinder of the necessary parties, 

as all the successful bidders now need to be impleaded as respondents. 

Further, it is mentioned that process of transfer of the ECs has been done in 

accordance with the provisions of EIA Notifications. There is no illegality in 

the said process. DMO and successful bidders are well within their right to 

do the mining work. No Court had put any restraint on the transfer. These 

Appeals have not been filed in the interest of the environment, rather the 

same have been filed with the intention for proliferation of illegal sand 

mining. If the stay is granted, as prayed, it will cause illegal sand mining in 

District: Bhandara, which will be harmful to the environment.  

3. A copy of the above affidavit is said to have been served upon the 

learned counsel for the appellant, who seeks time to file rejoinder.  We allow 

three days’ time as prayed to file rejoinder to the same with a direction that 

a copy of the same be also served upon all the other parties. 

4. From the side of respondent no. 2-District Collector, Bhandara and 

respondent no. 3-District Mining Officer, Bhandara, affidavit dated 

26.02.2026 has been filed, stating therein that this Tribunal has granted stay 

of mining operations in Appeal No. 641/2025(WZ), Shamshir Abdul Wahab 

Khan vs. The State Environment Impact Assessment Authority, Maharashtra 

& Ors. From the very beginning, the said Appeal is being treated as lead 

matter, in which pleadings are complete, therefore, it is prayed that rather 

than preponing the other Appeals and Appeal No. 641/2025(WZ) (supra), 

which is listed on 10.03.2026, all the Appeals should be decided together on 

that date.  

5. Today, the application, on which hearing is to be done, is I.A. 

No.38/2026(WZ), by which the learned counsel for the appellants has sought 
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preponement of the date of hearing from 13.03.2026 to any earlier convenient 

date and simultaneously, it was prayed that a direction may be issued to 

maintain status quo.   

6. During arguments, learned counsel Mr. Raghunath B. Mahabal has

put in appearance and has filed Caveat No. 08/2026, praying therein that a 

direction may be issued to the Registrar of this Tribunal to direct the 

appellant to implead the caveator as necessary party.  He has given in para 

2 of this Caveat, the EC numbers, which are seventeen (17) in total, in which 

ECs have been transferred to the applicant, therefore, he prays that he 

should be given an opportunity of hearing before the grant of any stay/any 

further order because his interest are going to be affected adversely. 

7. A copy of the above Caveat has been served upon learned counsel for

the appellants, who orally submits that previously, 85 Appeals had been filed 

on 05.01.2026, wherein this Tribunal had passed interim order of stay on 

05.02.2026 because the replies could not be filed earlier and now, matter is 

listed for hearing to be done on interim relief on 10.03.2026. 

8. Learned counsel for the appellants has further apprised that after filing

these Appeals on 05.01.2026, the respondents continued to transfer the ECs 

on different dates which ought not to have been done, though there was no 

stay till then and now since third party interest has been created, he does 

not have any objection to implead all the transferee of the ECs who now have 

accrued interest in the present Appeals. We are of the view that in view of the 

third party interest having been created, we have no option but to direct 

impleadment of all the EC holders who have now been transferred the EC 

and direct accordingly that they may be impleaded within one week. In this 

regard, since large number of people are involved, we would like a list to be 

provided of all those persons, who need to be impleaded, by the respondent 

nos. 2 and 3 to the applicant’s learned counsel within two days.  
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9. Now, we have to decide as to whether interim stay should be passed in 

these new set of Appeals, which are being heard today. In this regard, we are 

of the view that all Appeals (total in number-109 Appeals), which have been 

filed, are identical having the common ground and in one set of Appeals, we 

have already passed an order of interim stay till 10.03.2026, therefore, in the 

present set of Appeals also, the same order shall remain in force till next date 

i.e., 10.03.2026.   

 
10. Put up for next consideration on 10.03.2026. 

 
 
 

 

Dinesh Kumar Singh, JM 

 

 

Dr. Sujit Kumar Bajpayee, EM 
 
 

February 26, 2026  
Appeal No.01/2026(WZ) alongwith 
the other Appeals  
R 
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2021 SCC OnLine SC 1133

In the Supreme Court of India
(BEFORE R. SUBHASH REDDY AND HRISHIKESH ROY, JJ.)

Civil Appeal No. 595 of 2021
Sai Baba Sales Pvt. Ltd. … Appellant(s);

Versus
Union of India and Others … Respondent(s).

With
Civil Appeal No. 5768 of 2021

Civil Appeal No. 595 of 2021 and Civil Appeal No. 5768 of 2021
Decided on November 26, 2021

The Judgment of the Court was delivered by
HRISHIKESH ROY, J.:— Heard Mr. Huzefa Ahmadi, learned senior counsel appearing 

for the appellant in Civil Appeal No. 595/2021. Mr. Lonkar Nitin representing the 
Original Applicant before the National Green Tribunal. Ms. Aishwarya Bhati, learned 
Additional Solicitor General of India appears for the Ministry of Environment & Forest. 
The Government of Maharashtra and the State Pollution Control Board are represented 
by Mr. Rahul Chitnis and Mr. Mukesh Verma, learned counsel respectively. 

2. These two appeals are filed under Section 22 of the National Green Tribunal Act,
2010 (for short “the NGT Act”) assailing the judgment and final order dated 18.1.2021 
in the OA No. 83/2019. Under the impugned judgment, the NGT held that further 
construction cannot be made without environment impact assessment, but protected 
the constructions already made by the appellant, M/s Sai Baba Sales Pvt. Ltd. (“Project 
Proponent”) on the basis of the Environmental Clearance (“EC” for short) issued by the 
Pimpri Chinchwad Municipal Corporation (“PCMC” for short) as per the notification 
dated 9.12.2016. The Original Applicant, on the other hand, is aggrieved by the 
decision of the NGT to protect the standing construction and limiting the impact of the 
impugned judgment on further construction to be made by the project proponent. 

3. The main issue that arises for consideration in these matters is whether the
Project Proponent herein possesses a validly granted Environmental Clearance (EC) 
under the Environmental Impact Assessment (EIA) notification dated 14.9.2006. The 
2006 EIA notification provided that the projects above 20,000 sq. meter and below 
1,50,000 sq. meter should obtain an EC from the State Environment Impact 
Assessment Authority (SEIAA) of the Ministry of Environment, Forest and Climate 
Change (MoEFCC). 

4. For deciding the issue, the necessary facts in brief are that the Project Proponent
initially conceived a project of 15,040 sq. mtrs. (below the EC threshold limit of 
20,000 sq. mtrs.) and it approached the PCMC for a lay out order which was a 
prerequisite, to obtain an EC from the SEIAA of the MoEFCC. The application was 
processed and the Building Permission Department of the PCMC granted the 
commencement certificate to the Project Proponent for an area of 15,040 sq. mtrs. and 
approved the plan under the sanction letter dated 14.5.2013. With such permission, 
the Project Proponent could construct the permitted structures, and since the built up 
area was less than the threshold limit of 20000 sq. mtrs., the EC permission was not 
needed for the intended construction. 

5. The Project Proponent builder then applied and was granted additional FSI as it
intended to expand the project to one with built up area of 49,012 sq. mtrs. and for 
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this they approached the PCMC for a lay out order, which as noted earlier was essential 
to obtain an EC from the SEIAA of the Ministry of Environment, Forest and Climate 
Change (MoEFCC). The required approval was issued by the Corporation on 
28.11.2016.

6. Under the Ministry's notification dated 9.12.2016, the EIA regime was altered to
indicate that the EC could be obtained from the Environmental Cell of a local authority, 
such as the PCMC. The State of Maharashtra opted for the new regime and adopted the 
environmental condition stipulated in the MoEFCC notification dated 9.12.2016. This 
was followed by the communication of the MoEFCC on 7.7.2017 which clarified that 
separate environmental clearance is not required for projects upto 1,50,000 sq. mtrs. 
built up area in respect of municipal corporations in Pune and Konkan division. 

7. The Project Proponent then filed an application for EC under the 2016 notification
which was considered by the Environmental Cell of the PCMC which appraised the 
project, as contemplated in the notification dated 9.12.2016. The necessary 
permission for construction to the builder was issued on 28.11.2017, stipulating the 
environmental conditions for buildings and constructions and this permission was 
accorded as per the amended regime under the notification dated 9.12.2016 of the 
MoEFCC and consequential one dated 13.4.2017 of the Maharashtra Government. 

8. While the matter stood thus, the NGT while considering the challenge by certain
applicants to the exemption from EC, in a batch matter, quashed certain portions of 
the MoEFCC notification dated 9.12.2016. The NGT in the analogous judgment dated 
8.12.2017 in the OA No. 677/2016 (Society for Protection of Environment and 
Biodiversity v. Union of India) and other cases, directed the MoEFCC to revisit its 
notification dated 9.12.2016 and to take appropriate steps to amend/rectify certain 
clauses in the Ministry's notification, in terms of the NGT's judgment. 

9. Nearly two years after the Project Proponent secured construction permission on
8.12.2017 from the PCMC, the OA No. 83/2019 was filed by the Pune resident 
(respondent No. 10) with the allegation that the Project Proponent had made 
construction without obtaining any EC. In this proceeding the NGT constituted a three 
Member Committee comprising the SEIAA - Maharashtra, the State PCB and the 
Municipal Commissioner, Pune. The Committee, after spot verification, in its Report 
dated 18.8.2020 noted that construction of total built up area of 22930.17 sq. mtrs. is 
already completed for Building Nos. A, E, B, D and the Club House. Thereafter, the 
NGT considered the submission of the original applicant, who contended that while the 
authority to grant EC is SEIAA as per the EIA notification dated 14.9.2006, the EC for 
the project in question was granted by the PCMC. The NGT in its order on 17.11.2020, 
in the first round, opined that the constructions were irregular and remedial measures 
were directed for the project in question. 

10. The above order of the NGT was challenged before this Court and the Project
Proponent's CA No. 3893/2020 was allowed on 11.12.2020 whereby, the NGT's order 
was set aside and the matter was remitted back to the NGT to afford hearing to the 
appellants and to pass a fresh order. 

11. The case of the Project Proponent as can be seen from the pleadings was that
he had initially commenced construction on 14.5.2013 with a sanction plan of 
15040.05 sq. mtrs., which, being lesser than the threshold limit of 20,000 sq. mtrs, 
did not require a prior EC. Thereafter, for the proposed expansion of the project, for 
total constructed area of 49,012 sq. mtrs., the Project Proponent approached the 
concerned authority on 7.11.2016 for issuance of “Proposed Development Certificate”,
which is a prerequisite to apply for EC, and the said certificate was granted on 
28.11.2016 for the purpose of obtaining the EC from the SEIAA. But at that stage, by 
virtue of the MoEFCC notification dated 9.12.2016, the concerned local authority was 
designated as the sanctioning authority for projects between 20,000 sq. mtrs. and 
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50,000 sq. mtrs. and accordingly under the changed regime the Project Proponent 
applied to PCMC on 10.7.2017 and was sanctioned EC by the competent local 
authority, on 28.11.2017. 

12. It is the further contention of the Project Proponent that when the NGT on
8.12.2017 had invalidated certain portions of the 2016 notification, it did not issue any 
order nullifying those ECs which were granted by the local authority under the altered 
regime.

13. The original applicant on the other hand, contended that when the NGT struck
down certain provisions of the MoEFCC's 2016 notification, the 28.11.2017 EC granted 
by the Municipal Corporation, would not legitimize the construction and therefore the 
Project Proponent should be prevented from proceeding with the construction and also 
be penalized for the unauthorized construction. 

14. The NGT then observed that because of the invalidation of certain clauses in the
2016 notification, the EC obtained from the PCMC is unacceptable and accordingly 
rendered a finding that the Project Proponent had failed to obtain the valid EC. The 
maintainability challenge of the OA on the ground of limitation was however rejected 
by observing that the cause of action arose only in 2017 when the builder allegedly 
exceeded the threshold limit of 20,000 sq. mtrs. Accordingly, the authorities were 
directed to take coercive action against the Project Proponent for construction done 
after 8.12.2017, when the NGT's judgment was rendered in the OA No. 677/2016. 
However, even with such finding having regard to the regime that existed at the 
relevant time and adverting to the ratio in Goan Real Estate and Construction Ltd. v. 
Union of India,  the NGT held that the construction already raised should be protected. 
However, further construction should be permitted only after securing the EC from the 
competent authority, under the current regime. 

15. The picture which emerges from the above discussion is that when the Project
Proponent initially wanted to apply for the EC it had obtained the requisite layout 
sanction for applying to the SEIAA. As such, it was operating well within the applicable 
procedure, prior to the amendment. After grant of such sanction, while the 
construction was underway, the amendment came about on 9.12.2016 whereby, the 
local authority such as the Municipal Corporation was made the competent authority to 
grant EC. In the changed circumstances, the Project Proponent necessarily had to 
apply to the PCMC as during the interregnum before the NGT's judgment on 
8.12.2017, SEIAA was not the competent authority to consider application for EC. The 
Project Proponent was therefore, complying with the regime set out by the amended 
notification. It is apposite to note that the Committee appointed by the NGT, in its 
report dated 11.8.2020 had clearly indicated that when the Project Proponent had 
received the EC on 28.11.2017, the competent authority to issue the EC was the 
Environmental Cell of the PCMC. Thus, it is the discernible understanding as part of 
the NGT's own expert Committee that the Project Proponent had obtained the EC from 
the competent authority of the relevant time i.e. the PCMC. Interestingly, the 
constituted Committee also included a member of the SEIAA. 

16. Moreover, only after the earlier judgment of the NGT on 8.12.2017 in the OA
No. 677/2016, the State of Maharashtra issued a clarification on 29.1.2018 directing 
that the Municipal authorities should not process pending applications. But neither the 
decision of the NGT nor of the Maharashtra Government categorically gave any 
guidance as to the implication on the EC obtained by the Project Proponent, on the 
strength of which, a substantial measure of construction was already made. It is also 
necessary to note that in the subsequent notification issued on 14.11.2018 and 
15.11.2018 by the MoEFCC, the power to grant EC continued to vest in the local 
authority such as the PCMC, with the only change being that it is the municipality 
itself and not its Environmental Cell which is empowered to grant the EC. For the sake 
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of completion, it may be recorded that the said notifications of the MoEFCC is stayed 
by the Delhi High Court on 26.11.2018 in the WP(C) No. 12517/2018. 

17. It is important to bear in mind that the Committee constituted by the NGT to 
report on the building project did not underscore any major deviation but instead 
found that the Project Proponent had made substantial compliance by obtaining the EC 
from the competent local authority. Moreover the OA, neither before the NGT or this 
Court, ever contended that appraisal done by the PCMC's Environmental Cell was 
defective or any different from one done by SEIAA. Both processes are also similarly 
structured. This may be the reason why the NGT in the impugned judgment itself 
protected the already made construction. However, the Project Proponent was 
restrained from making any further construction without obtaining clearance from the 
statutory EC and adhering to the environmental norms. 

18. The project of the appellant comprises six buildings of which three were 
constructed in full, and the super structure of the fourth building is completed and 
only the internal works remains to be done. In the fourth building, 40 out of the 64 
apartments have already been sold. In this context, it would be appropriate to advert 
to the submission of Ms. Aishwarya Bhati, the learned ASG who had clearly stated that 
at the relevant time, the competent authority to grant EC is the PCMC and not the 
SEIAA and therefore the internal works for the fourth constructed building, can be 
allowed to be completed. 

19. Considering the above circumstances, the NGT rightly protected the already 
erected buildings and this protection in our view, should not be impacted by the 
earlier judgment of the NGT on 8.12.2017 in the OA No. 677/2016 whereby certain 
portions of the MoEFCC's 9.12.2016 notification were invalidated and direction was 
issued to the Ministry to revisit the said notification. Importantly, neither the NGT's 
invalidation order nor the subsequent clarifications by the State of Maharashtra, have 
suggested any adverse action against the pre-existing structures. As the expert body 
exclusively occupying the environmental field, the NGT has assessed the factual 
circumstances to consciously lean towards protecting the already constructed 
structures. Nothing more need be added on this aspect. It is also not necessary in this 
appeal to venture into the question of the retrospective implication of the invalidation 
of certain parts of the 2016 Notification for other project proponents, which may have 
gained their ECs in the interregnum. 

20. In situations of this nature, the Doctrine of Legitimate Expectation is attracted. 
The principle of the rule of law as explained in De Smith's Judicial Review, such as, 
Regularity, Predictability and Certainty in Government's dealings with the Public, must 
operate in the present matter. The Project Proponent can legitimately expect a certain 
degree of stability in the manner in which environmental regime is set and how the 
applications are processed. The actions of the authorities are expected to adhere to the 
prevalent norms only, without the element of uncertainty for the executed project. 

21. In the above context we may benefit by referring to the seminal case of 
Attorney General of Hong Kong v. Ng Yuen Shiu , where Lord Fraser speaking for the 
Privy Council, appositely observed thus, 

“… when a public authority has promised to follow a certain procedure, it is in the 
interest of good administration that it should act fairly and should implement its 
promise, so long as implementation does not interfere with its statutory duty.” 
22. This Court in Sethi Auto Service Station v. Delhi Development Authority ,

speaking through Justice D.K. Jain, has cited other opinions and elucidated on the 
concept of legitimate expectation, in the following manner, 

“24. The House of Lords in Council of Civil Service Unions v. Minister for the Civil 
Service, a locus classicus on the subject, wherein for the first time an attempt was 
made to give a comprehensive definition to the principle of legitimate expectation. 
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Considering the above circumstances, the NGT rightly protected the alreadyg , g y p y
erected buildings and this protection in our view, should not be impacted by theg p , p y
earlier judgment of the NGT on 8.12.2017 in the OA No. 677/2016 whereby certain j g / y
portions of the MoEFCC's 9.12.2016 notification were invalidated and direction was p
issued to the Ministry to revisit the said notification. Importantly, neither the NGT'sy p y,
invalidation order nor the subsequent clarifications by the State of Maharashtra, have q y
suggested any adverse action against the pre-existing structures. 

y g ,
The Project Proponent can legitimately expect a certainp p j p g y p

degree of stability in the manner in which environmental regime is set and how theg y
applications are processed. T
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Enunciating the basic principles relating to legitimate expectation, Lord 
Diplock observed that for a legitimate expectation to arise, the decision of 
the administrative authority must affect such person either

(a) **** **** **** **** ****
(b) by depriving him of some benefit or advantage which either : (i) he 

has in the past been permitted by the decision maker to enjoy and which he 
can legitimately expect to be permitted to continue to do until some 
rational ground for withdrawing it has been communicated to him and he 
has been given an opportunity to comment thereon or (ii) he has received 
assurance from the decisionmaker that they will not be withdrawn without first 
giving him an opportunity of advancing reasons for contending that they should be 
withdrawn.”

(emphasis supplied)
23. The Doctrine of Legitimate Expectation is further explained in Food Corporation

of India v. Kamdhenu Cattle Feed Industries  where for a Three-Judge Bench of this 
Court Justice J.S. Verma observed thus:— 

“The mere reasonable or legitimate expectation of a citizen, in such a situation, 
may not by itself be a distinct enforceable right, but failure to consider and give due 
weight to it may render the decision arbitrary, and this is how the requirement of 
due consideration of a legitimate expectation forms part of the principle of non-
arbitrariness, a necessary concomitant of the rule of law. Every legitimate 
expectation is a relevant factor requiring due consideration in a fair decision-making 
process. Whether the expectation of the claimant is reasonable or legitimate in the 
context is a question of fact in each case. Whenever the question arises, it is to be 
determined not according to the claimant's perception but in larger public interest 
wherein other more important considerations may outweigh what would otherwise 
have been the legitimate expectation of the claimant. A bona fide decision of the 
public authority reached in this manner would satisfy the requirement of non-
arbitrariness and withstand judicial scrutiny. The doctrine of legitimate expectation 
gets assimilated in the rule of law and operates in our legal system in this manner 
and to this extent.” 
24. The more compelling public interest might possibly diminish the degree of

legitimate expectation for a party but a balance has to be found. In the present matter 
the appellant has acted on the EC and made substantial investments. They cannot be 
pushed to a precipice and be made to fall. Doing so would be inequitable particularly 
when, the appellant has scrupulously adhered to the applicable legal framework during 
the concerned period. Moreover, third-party interests have also cropped up in the 
interregnum.

25. A Project Proponent is not expected to anticipate the changes in EC regimes, 
especially as a result of judicial interventions, and keep revisiting the sanctioned 
clearances by the competent authority or even raze down validly constructed 
structures. Neither can it be expected to knock the doors of an authority, not 
empowered at the relevant time, to process its applications. Such a scenario would 
render the process akin to a Sisyphean task, eternally inconclusive and never ending. 

26. As seen, the NGT in the impugned judgment has protected the completed
construction and, on this aspect, we deem it appropriate to endorse the same, by 
accepting the submission of the appellant's Counsel and the learned ASG. The four 
constructed buildings are resultantly to be treated to be under a valid EC with all legal 
consequences. It is, however, made clear that if any further construction is proposed 
by the appellant with the sanctioned layout, the same should not be done on the 
strength of the EC granted on 28.11.2017 by the PCMC. In other words, if the Project 
Proponent wishes to construct the remaining buildings, they must secure fresh 
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A Project Proponent is not expected to anticipate the changes in EC regimes,j p p p g g ,
especially as a result of judicial interventions, and keep revisiting the sanctioned p y j , p g
clearances by the competent authority or even raze down validly constructed
structures. 

p
They cannot be pp y

pushed to a precipice and be made to fall. Doing so would be inequitable particularly p p p g q p y
when, the appellant has scrupulously adhered to the applicable legal framework during, pp
the concerned period.
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clearance from the competent authority, as per the currently applicable framework. It 
is ordered accordingly. 

27. With the above order, the appeals are disposed of without any order on cost. 
———

 (2010) 5 SCC 388

 (1983) 2 AC 629 : (1983) 2 WLR 735 

 (2009) 1 SCC 180

 (1993) 1 SCC 71

Disclaimer: While every effort is made to avoid any mistake or omission, this casenote/ headnote/ judgment/ act/ rule/ regulation/ circular/ 
notification is being circulated on the condition and understanding that the publisher would not be liable in any manner by reason of any mistake 
or omission or for any action taken or omitted to be taken or advice rendered or accepted on the basis of this casenote/ headnote/ judgment/ act/ 
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CIVIL ORIGINAL JURISDICTION

WRIT PETITION (C) NO.1394 OF 2023
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UNION OF INDIA   …RESPONDENT

WITH
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CIVIL APPEAL NO.381-382 OF 2025

J U D G M E N T

ABHAY S. OKA, J.

1. Part IV-A of the Constitution of India containing

fundamental duties as set out in Article 51A was

incorporated in the Constitution by the 42nd Amendment

Act with effect from 3rd January 1977. Clause (g) of

Article 51A provides that it shall be the duty of every

citizen of India to protect and improve the natural

environment including forests, lakes, rivers and wildlife,

and to have compassion for living creatures. This Court

in several decisions has held that the right to live in a
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pollution free atmosphere is a part of the fundamental

right guaranteed under Article 21 of the Constitution of

India. 

2. The world changed rapidly after World War II. From

the late 1960s and early 1970s, slowly there was a

realisation about the drastic consequences of the

destruction of environment and pollution of various

kinds. In June 1972, at Stockholm, the United Nations

Conference on Human Environment was held. In the said

conference, several decisions were taken by the world

community to protect the environment. 

3. In our country, it took fourteen years thereafter for

the legislature to come out with a law for protection and

improvement of the environment. The Environment

(Protection) Act, 1986 (for short, ‘the 1986 Act’) was

brought into force with effect from 19th November 1986.

As can be noticed from several orders of this Court and

the High Courts, the progress of implementation of the

1986 Act has been very slow. 

4. The 1970s and 1980s saw  growth  of

industrialisation in our country. The activities such as

mining, gas exploration, thermal power plants, petroleum

refining industries, various other industries, building and

construction projects, such as, highways started growing.
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5. Again, it took twenty years after the 1986 Act came

into force to exercise the power under sub-section (1) and

clause (v) of sub-section (2) of Section 3 of the 1986 Act

read with clause (d) of sub-rule (3) of Rule 5 of the

Environment (Protection) Rules, 1986 (for short, ‘1986

Rules’) for coming out with the Environment Impact

Assessment Notification, 2006 (for short, ‘the EIA

notification’). The EIA notification was issued on 14th

September 2006. It provided that the projects or activities

mentioned in clause (2) thereof shall require prior

Environmental Clearance (for short, ‘the EC’) from the

concerned regulatory authority. The concerned regulatory

authority in the Central Government is the Ministry of

Environment Forests and Climate Change (for short, ‘the

MoEFCC’) for matters falling under Category ‘A’ in the

Schedule, and at the State level, the State Environment

Impact Assessment Authority (for short, ‘the SEIAA’) for

the matters falling in Category ‘B’. In the Schedule,

Categories ‘A’ and ‘B’ were incorporated setting out

industries and other development work. The entire

controversy in this group of petitions is about ex post

facto grant of EC. 

6. On 14th March 2017, a notification was issued by

the MoEFCC.  The said notification is hereafter referred

to as ‘the 2017 notification’. The said notification was

made applicable to the projects or activities that have
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started the work on site, expanded the production beyond

the limit of the EC, or changed the production mix

without obtaining EC. The 2017 notification provided

that in case of such works, ex post facto EC can be

granted. It provided that the projects or activities which

are in violation of the EIA notification as on 14th March

2017 were eligible to apply under the 2017 notification

for ex post facto EC within a period of six months from

14th March 2017.

7. The National Green Tribunal (for short, ‘the NGT’)

vide order dated 24th May 2021 directed the MoEFCC to

prepare a Standard Operating Procedure (for short, ‘the

SOP’) for grant of EC in the cases of violation so as to

address the gap in the binding law and practice being

currently followed. In purported compliance with the said

direction, Office Memorandum dated 7th July 2021 (for

short, ‘the 2021 OM’) was issued.

8. In the meanwhile, the 2017 notification was

challenged by way of a writ petition before the High Court

of Madras in the case of Puducherry Environment

Protection Association v. Union of India1, which was

decided by order dated 13th October 2017. During the

course of hearing of the case before the Madras High

Court, when it was pointed out that the outer limit for

making applications for grant of ex post facto EC have
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been repeatedly extended, the Union of India gave a

categorical undertaking that the 2017 notification was

only a one-time measure. By recording the said

submission made on behalf of the Union of India that the

2017 notification was certainly and clearly only a one

time measure, the High Court disposed of the petition.

Later on, by order dated 14th March 2018 passed by the

High Court of Madras in another case, the time period

under the 2017 notification for submission of proposals

by project proponents was extended by a further period of

thirty days.  

9. In Writ Petition (C) No.1394 of 2023, the first prayer

is for quashing the 2021 OM on the ground that it was

arbitrary, illegal and ultra vires the provisions of the

1986 Act. The second prayer is for issuing a writ of

mandamus directing the MoEFCC and SEIAA/SEACs not

to process and entertain any application for ex-post facto

EC after 13th May 2018. As stated earlier, the time

granted under the 2017 notification to apply was lastly

extended till 13th April 2018.   

10.In Writ Petition (C) No.118 of 2019, the challenge is

to the 2017 notification issued by the MoEFCC. A prayer

was made seeking directions to the respondents to

produce a list of real estate projects and project

proponents who have undertaken real estate development
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projects without obtaining EC under the 2006

notification. 

11.In Writ Petition (C) No.115 of 2024, the challenge is

to the 2017 notification and the 2021 OM. A prayer for

writ of prohibition is made for restraining the MoEFCC

from issuing any notification or office memorandum

permitting ex-post facto EC.

12.The High Court of Madras by judgment and order

dated 30th August 2024 quashed the 2021 OM and

another OM dated 19th February 2021. The challenge in

Civil Appeal No.381-382 of 2025 is to this decision of the

High Court of Madras. In the judgment and order dated

30th August 2024, the Madras High Court declared that

its order will operate only prospectively and applications

under consideration will remain unaffected. The

challenge in this appeal is only to the extent of giving

prospective effect to the impugned judgment.

THE EIA NOTIFICATION

13.Firstly, we come to the EIA notification. It has been

issued in exercise of powers under sub-Section (1) and

clause (v) of sub-Section (2) of Section 3 of the 1986 Act

read with clause (d) of sub-Rule (3) of Rule 5 of the 1986

Rules. Section 3 of the 1986 Act reads thus:

“3. Power of Central Government to take
measures to  protect and  improve
environment.—(1) Subject to the provisions
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of this Act, the Central Government shall
have the power to take all such measures
as it deems necessary or expedient for
the purpose of protecting and improving
the quality of the environment and
preventing, controlling and abating
environmental pollution.

(2) In particular, and without prejudice to
the generality of the provisions of sub-
section (1), such measures may include
measures with respect to all or any of the
following matters, namely:—

(i) co-ordination of actions by the State
Governments, officers and other authorities
—

(a) under this Act, or the rules made
thereunder; or

(b) under any other law for the time
being in force which is relatable to the
objects of this Act;

(ii) planning and execution of a nation-
wide programme for the prevention, control
and abatement of environmental pollution;

(iii) laying down standards for the quality
of environment in its various aspects;

(iv) laying down standards for emission or
discharge of environmental pollutants from
various sources whatsoever:

Provided that different standards for
emission or discharge may be laid down
under this clause from different sources
having regard to the quality or composition
of the emission  or discharge of
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environmental pollutants from  such
sources;

(v) restriction of areas in which any
industries, operations or processes or
class of industries, operations or
processes shall not be carried out or shall
be carried out subject to certain
safeguards;

(vi) laying down  procedures and
safeguards for the prevention of accidents
which may cause environmental pollution
and remedial measures for such accidents;

(vii) laying down procedures and
safeguards for the handling of hazardous
substances;

(viii) examination of such manufacturing
processes, materials and substances as are
likely to cause environmental pollution;

(ix) carrying out and sponsoring
investigations and research relating to
problems of environmental pollution;

(x) inspection of any premises, plant,
equipment, machinery, manufacturing or
other processes, materials or substances
and giving, by order, of such directions to
such authorities, officers or persons as it
may consider necessary to take steps for the
prevention, control and abatement of
environmental pollution;

(xi) establishment or recognition of
environmental laboratories and institutes to
carry out the functions entrusted to such
environmental laboratories and institutes
under this Act;
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(xii) collection and dissemination of
information in respect of matters relating to
environmental pollution;

(xiii) preparation of manuals, codes or
guides relating to the prevention control and
abatement of environmental pollution;

(xiv) such other matters as the Central
Government deems necessary or expedient
for the purpose of securing the effective
implementation of the provisions of this Act.

(3) The Central Government may, if it
considers it necessary or expedient so to do
for the purposes of this Act, by order,
published in the Official Gazette, constitute
an authority or authorities by such name or
names as may be specified in the order for
the purpose of exercising and performing
such of the powers and functions (including
the power to issue directions under Section
5) of the Central Government under this Act
and for taking measures with respect to
such of the matters referred to in sub-
section (2) as may be mentioned in the order
and subject to the supervision and control
of the Central Government and the
provisions of such order, such authority or
authorities may exercise the powers or
perform the functions or take the measures
so mentioned in the order as if such
authority or authorities had  been
empowered by this Act to exercise those
powers or perform those functions or take
such measures.”

(emphasis added)
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13.1 Sub-section (1) of Section 3 sums up the very

object of the 1986 Act. Therefore, the EIA notification has

been issued not only for the purposes of protecting and

improving the quality of the environment but also for

preventing and abating environmental pollution. Sub-

section (1) of Section 3 confers general power of taking

measures on the Central Government. Sub-section (2)

confers specific power for taking measures in the matters

set out in clauses (i) to (ix) thereof.  Clause (v) of sub-

section (2) of Section 3 empowers the Central

Government to take measures for putting restrictions of

areas in which any industries, operations or processes

shall not be carried out or shall be carried out subject to

safeguards. 

14.Rule 5 of the 1986 Rules reads thus:

“5. Prohibition and restriction on the
location of industries and the carrying on
of processes and operations in different
areas.—(1) The Central Government may
take into consideration the following factors
while prohibiting or restricting the location
of industries and carrying on of processes
and operations in different areas:

(i) Standards for quality of environment in
its various aspects laid down for an area.

(ii) The maximum allowable limits of
concentration of various environmental
pollutants (including noise) for an area.

172

1657



(iii) The likely emission or discharge of
environmental pollutants from an industry,
process or operation proposed to be
prohibited or restricted.

(iv) The topographic and climatic features
of an area.

(v) The biological diversity of the area
which, in the opinion of the Central
Government needs to be preserved.

(vi) Environmentally compatible land use.

(vii) Net adverse environmental impact
likely to be caused by an industry, process
or operation proposed to be prohibited or
restricted.

(viii) Proximity to a protected area under
the Ancient Monuments and Archaeological
Sites and Remains Act, 1958 or a sanctuary,
National Park, game reserve or closed area
notified as such under the Wild Life
(Protection) Act, 1972 or places protected
under any treaty, agreement or convention
with any other country or countries or in
pursuance of any decision made in any
international conference, association or
other body.

(ix) Proximity to human settlements.

(x) Any other factor as may be considered
by the Central Government to be relevant to
the protection of the environment in an area.

(2) While prohibiting or restricting the
location of industries and carrying on of
processes and operations in an area, the
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Central Government shall follow  the
procedure hereinafter laid down.

(3) (a) Whenever it appears to the Central
Government that it is expedient to impose
prohibition or restrictions on the location of
an industry or the carrying on of processes
and operations in an area, it may, by
notification in the Official Gazette and in
such other manner as the Central
Government may deem necessary from time
to time, give notice of its intention to do so.

(b) Every notification under clause (a) shall
give a brief description of the area, the
industries, operations, processes in that
area about which such notification pertains
and also specify the reasons for the
imposition of prohibition or restrictions on
the location of the industries and carrying
on of processes or operations in that area.

(c) Any person interested in filing an
objection  against the imposition  of
prohibition or restrictions on carrying on of
processes or operations as notified under
clause (a) may do so in writing to the
Central Government within sixty days from
the date of publication in the notification in
the Official Gazette.

(d) The Central Government shall within a
period of one hundred and twenty days from
the date of publication of the notification in
the Official Gazette consider all the
objections received against such notification
and may  [within  [seven hundred and
twenty-five days [,and in respect of the
States of Assam, Meghalaya, Arunachal
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Pradesh, Mizoram, Manipur, Nagaland,
Tripura, Sikkim and Jammu and Kashmir
in exceptional circumstance and for
sufficient reasons within a further period of
one hundred and eighty days,]] from such
date of publication] impose prohibition or
restrictions on location of such industries
and the carrying on of any process or
operation in an area:

 [Provided that on account of COVID-19
pandemic, for the purpose of this clause, the
period of validity of the notification expiring
in the financial year 2020-2021 and 2021-
2022 shall be extended up to [30th June,
2022] or six months from the end of the
month when the relevant notification would
have expired without any extension,
whichever is later.]

 [(4) Notwithstanding anything contained in
sub-rule (3), whenever it appears to the
Central Government that it is in public
interest to do so, it may dispense with the
requirement of notice under clause (a) of
sub-rule (3).]”

14.1For issuing the EIA notification, power has been

exercised under clause (d) of sub-rule (3) of Rule 5 which

empowers the Central Government to impose prohibition

or restrictions on location of such industries and the

carrying on any process or operation in an area. There is

a power to impose complete prohibition on carrying on

any process or operation in an area. Clause (2) of the EIA

notification reads thus:
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“2. Requirements of prior Environmental
Clearance (EC):- The following projects or
activities shall require prior environmental
clearance from the concerned regulatory
authority, which shall hereinafter referred to
be as the Central Government in the
Ministry of Environment and Forests for
matters falling under Category 'A' in the
Schedule and at State level the State
Environment Impact Assessment Authority
(SEIAA) for matters falling under Category
'B' in the said Schedule and at District level,
the  District  Environment  Impact
Assessment Authority (DEIAA) for matters
falling under Category ‘B2’ for mining
minerals in the said Schedule, before any
construction work, or preparation of land by
the project management except for securing
the land, is started on the project or activity:

(i)All new projects or activities listed in the
Schedule to this notification; 

(ii) Expansion, modernization or any change
in the product mix or raw material mix in
existing projects or activities listed in the
Schedule to this notification with
addition of capacity beyond the limits
specified for the concerned sector in the
said Schedule, subject to conditions and
procedure provided in the sub-paragraph
(ii) of paragraph 7.”

14.2 Therefore, without prior EC, construction of new

projects or activities, expansion or modernisation of

existing projects or activities listed in the Schedule

entailing capacity addition with change in process or
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technology, cannot be undertaken. Entire procedure for

grant of prior EC is laid down in the EIA notification. 

LEGALITY OF THE 2017 NOTIFICATION

15.The 2017 notification refers to the OMs dated 12th

December 2012 and 27th June 2013 by which a process

was sought to be established for grant of EC in the cases

of violation of the EIA notification.  It also refers to the

judgment of the High Court of Jharkhand holding these

two OMs as illegal.  The same OMs were also quashed by

the NGT as mentioned in the said notification.  There are

three recitals in the said notification which are relevant.

Recital Nos.9 to 11 read thus: 

“9. And whereas, the Ministry of
Environment, Forest and Climate Change
and  State  Environment Impact
Assessment Authorities have been
receiving certain proposals under the
Environment  Impact  Assessment
Notification, 2006 for grant of Terms of
References and Environmental Clearance
for projects which have started the work
on site, expanded the production beyond
the limit of environmental clearance or
changed the product mix without
obtaining prior environmental clearance; 

10. Whereas, the Ministry  of
Environment, Forest and Climate
Change deems it necessary for the
purpose of protecting and improving
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the quality of the environment and
abating environmental pollution that
all entities not complying with
environmental regulation  under
Environment Impact Assessment
Notification, 2006 be brought under
compliance with in the environmental
laws in expedient manner; 

11. And whereas, the Ministry of
Environment, Forest and Climate Change
deems it necessary to bring such projects
and activities in compliance with the
environmental laws at the earliest point
of time, rather than leaving them
unregulated and unchecked, which will
be more damaging to the environment
and in furtherance of this objective, the
Government of India deems it essential to
establish a process for appraisal of such
cases of violation for prescribing
adequate environmental safeguards to
entities and the process should be such
that it deters violation of provisions of
Environment  Impact  Assessment
Notification, 2006 and the pecuniary
benefit of violation and damage to
environment is adequately compensated
for;”

15.1Thus, what was sought to be done was to protect

the project proponents who committed gross illegality by

commencing construction or commencing operation or

process without obtaining prior EC as provided in the

178

1663



EIA notification.  The 2017 notification was a one-time

measure.  Moreover, this Court in the case of Common

Cause v Union of India & Ors.2, held in no uncertain

terms that the concept of ex post facto or retrospective EC

is completely alien to environmental jurisprudence

including the EIA notification. The decision in the case of

Common Cause2 was delivered on 2nd August 2017.

Notwithstanding the clear declaration of law which was

made on 2nd August 2017, the Central Government did

not withdraw the 2017 notification.

16.We may note here that this is not the first time that

the concept of prior EC was brought into force. For this

purpose, useful reference can be made to a decision of

this Court in the case of Alembic Pharmaceuticals v.

Rohit Prajapati3. It records that there was a notification

of 27th January 1994 mandating prior EC for setting up

and expansion of industrial projects falling within thirty

categories. The issue before this Court was about the

legality and validity of the circular dated 14th May 2002,

which permitted obtaining of ex post facto EC. This Court

specifically dealt with the challenge to the circular dated

14th May 2002. In paragraph 12, this Court noted the

issue to be decided:

“12. The issue to be adjudicated is whether
in view of the requirement of a prior EC
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under the EIA Notification of 1994, a
provision for an ex post facto EC to
industrial units could be validly made by
means of the Circular dated 14-5-2002.”

16.1Thereafter, this Court considered Section 3(1) of the

1986 Act. In paragraph 21 this Court held thus: 

“21. The omission in the appeal to make
any attempt to sustain the Circular dated
14-5-2002 with reference to the provisions
of Section 3 of the Environment (Protection)
Act, 1986 is significant. For an action of the
Central Government to be treated as a
measure referable to Section 3 it must
satisfy the statutory requirement of being
necessary or expedient “for the purpose of
protecting and improving the quality of the
environment and preventing, controlling and
abating environment pollution”. The
Circular dated 14-5-2002 in fact does quite
the contrary. It purported to allow an
extension of time for industrial units to
comply with the requirement of an EC. The
EIA Notification dated 27-1-1994 mandated
that an EC has to be obtained before
embarking on a new project or expanding or
modernising an existing one. The EIA
Notification of 1994 has been issued under
the provisions of the Environment
(Protection) Act, 1986 and the Environment
Protection Rules, 1986, with the object of
imposing restrictions and prohibitions on
setting up of new projects or expansion or
modernisation of existing project. The
measures are based on the precautionary
principle and aim to protect the interests of
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the environment. The Circular dated 14-5-
2002 allowed defaulting industrial units
which had commenced activities without an
EC to cure the default by an ex post facto
clearance. Being an administrative decision,
it is beyond the scope of Section 3 and
cannot be said to be a measure for the
purpose of protecting and improving the
quality of the environment. The circular
notes that there were defaulting units which
had failed to comply with the requirement of
obtaining an EC as mandated. The circular
provided for an extension of time and
inexplicably introduced the notion of an ex
post facto clearance. In effect, it impacted
the obligation of the industrial units to be in
compliance with the law. The concept of ex
post facto clearance is fundamentally at
odds with the EIA Notification dated 27-
1-1994. The EIA Notification of 1994
contained a stipulation  that any
expansion or modernisation of an activity
or setting up of a new project listed in
Schedule I “shall not be undertaken in
any part of India unless it has been
accorded environmental clearance”. The
language of the notification is as clear as
it can be to indicate that the requirement
is of a prior EC. A mandatory provision
requires complete compliance. The words
“shall not be undertaken” read in
conjunction with the expression “unless”
can only have one meaning : before
undertaking a new project or expanding
or modernising an existing one, an EC
must be obtained. When the EIA
Notification of 1994 mandates a prior EC, it
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proscribes a post activity approval or an ex
post facto permission. What is sought to be
achieved by the administrative Circular
dated 14-5-2002 is contrary to the statutory
Notification dated 27-1-1994. The Circular
dated 14-5-2002 does not stipulate how the
detrimental effects on the environment
would be taken care of if the project
proponent is granted an ex post facto EC.
The EIA Notification of 1994 mandates a
prior environmental clearance. The circular
substantially amends or alters the
application of the EIA Notification of 1994.
The mandate of not commencing a new
project or expanding or modernising an
existing one unless an environmental
clearance has been obtained stands diluted
and is rendered ineffective by the issuance
of the administrative Circular dated 14-5-
2002. This discussion leads us to the
conclusion that the administrative circular
is not a measure protected by Section 3.
Hence there was no jurisdictional bar on
NGT to enquire into its legitimacy or vires.
Moreover, the administrative circular is
contrary to the EIA Notification 1994 which
has a statutory character. The circular is
unsustainable in law.”

(emphasis added)

16.2Ultimately, in paragraph 23, this Court held thus:

The concept of an ex post facto EC is in
derogation of the fundamental principles
of environmental jurisprudence and is an
anathema to the EIA Notification dated
27-1-1994. It is, as the judgment
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in Common  Cause [Common
Cause v. Union of India, (2017) 9 SCC
499] holds, detrimental to  the
environment and  could  lead  to
irreparable degradation. The reason why a
retrospective EC or an ex post facto
clearance is alien to environmental
jurisprudence is that before the issuance
of an EC, the statutory notification
warrants a careful application of mind,
besides a study into the likely consequences
of a proposed activity on the environment.
An EC can be issued only after various
stages of the decision-making process have
been completed. Requirements such as
conducting a public hearing, screening,
scoping and appraisal are components of the
decision-making process which ensure that
the likely impacts of the industrial activity
or the expansion of an existing industrial
activity are considered in the decision-
making calculus. Allowing for an ex post
facto clearance would essentially condone
the operation of industrial activities without
the grant of an EC. In the absence of an EC,
there would be no conditions that would
safeguard the environment. Moreover, if the
EC was to be ultimately refused, irreparable
harm would have been caused to the
environment. In either view of the matter,
environment law cannot countenance the
notion of an ex post facto clearance. This
would be contrary to both the precautionary
principle as well as the need for sustainable
development.”

(emphasis added)
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16.3 In fact, as noted in paragraph 22.1, the word ‘prior’

was not used in the EIA notification dated 27th January

1994. However, the words ‘shall not be undertaken’ were

used. In the 2006 EIA notification, the word ‘prior’

appears at multiple places.

17.The issue of ex post facto EC was dealt with in the

case of Common Cause2, In paragraph 108, a

submission was recorded that the possibility of getting ex

post facto EC was a signal to the mining leaseholders that

obtaining an EC was not mandatory or that if it was not

obtained, the default was retrospectively condonable. In

paragraph 125, this Court held thus: 

“125. We are not in agreement with the
learned counsel for the mining leaseholders.
There is no doubt that the grant of an EC
cannot be taken as a mechanical exercise.
It can only be granted after due diligence
and reasonable care since damage to the
environment can have a long-term
impact. EIA 1994 is therefore very clear
that if expansion or modernisation of any
mining activity exceeds the existing
pollution load, a prior EC is necessary
and as already held by this Court in M.C.
Mehta [M.C. Mehta v. Union of India,
(2004) 12 SCC 118] even for the renewal
of a mining lease where there is no
expansion or modernisation of any
activity, a prior EC is necessary. Such
importance having been given to an EC,
the grant of an ex post facto
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environmental clearance would  be
detrimental to the environment and
could lead to irreparable degradation of
the environment. The concept of an ex
post facto or a retrospective EC is
completely alien  to environmental
jurisprudence including EIA 1994 and
EIA 2006. We make it clear that an EC will
come into force not earlier than the date of
its grant.”

(emphasis added)

18.Therefore, there is already a concluded finding of

this Court that the concept of ex post facto or

retrospective EC is completely alien to environmental

jurisprudence and the EIA notification. This view was

reiterated by this Court in the case of Electrosteel Steels

Ltd. v. Union of India and Ors.4,. In paragraph 72, this

Court held thus:

“72. There can be no doubt that the need
to comply with the requirement to obtain
environment clearance is non-negotiable.
A project can be set up or allowed to expand
subject to compliance of the requisite norms.
Environmental clearance is granted on
condition of the suitability of the site to set
up the project from the environmental angle,
and existence of necessary infrastructural
facilities and equipment for compliance of
environmental norms. To protect future
generations, it is imperative that pollution
laws be strictly enforced. Under no
circumstances, can industries which pollute

(2023) 6 SCC 615

Wemakeitclearthataa anEC willW
comeintofoffrcenotearlrrierthanthedataaeof
itsgrant.”

W
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be allowed to operate unchecked and
degrade the environment.”

(emphasis added)

18.1In this case, as well as in the case of Alembic

Pharmaceuticals3, this Court exercised its jurisdiction

under Article 142 of the Constitution and permitted ex

post facto EC in particular cases considering the peculiar

factual situation.

19.It is in this context that the legality and validity of

the 2017 notification will have to be tested. Interestingly,

in paragraph 10 of the notification, it is recorded that the

MoEFCC deems it necessary for the purpose of protecting

and improving the quality of environment and abating

environmental pollution that all the entities not

complying with the environmental regulation under EIA

notification be brought under compliance within the

environmental laws in an expeditious manner. The object

of protecting and improving the environment and

preventing and abating environmental pollution was

achieved by the EIA notification. The object of the 2017

notification appears to be to protect the industries and

entities which violated the EIA notification. In fact,

paragraph 14 of the 2017 notification is material which

reads thus:

“14. The projects or activities which are in
violation as on date of this notification only
will be eligible to apply for environmental
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clearance under this notification and the
project proponents can  apply  for
environmental clearance under this
notification only within six months from the
date of this notification.”

20.Moreover, the 2017 notification is completely in

violation of the law laid down by this court in the case of

Common Cause2 and Alembic Pharmaceuticals3. From

the recitals of the 2017 notification, it is apparent that it

was a one-time measure to protect those who were in

violation as on the date of the 2017 notification. In view

of the settled law, even a ‘one-time measure’ or ‘one-time

relaxation’ was illegal. The 2021 OM encourages the

entities who contributed to pollution by not obtaining

prior EC. Whenever EC is granted, it is always

conditional. Certain conditions are imposed to abate or

reduce the pollution. Such one-time measures add to air

and/or water pollution. Such measures infringe the right

to live in a pollution free environment guaranteed by

Article 21. Thus, the 2017 notification was completely

illegal.

21.The Division bench of Madras High Court by

judgment dated 13th October 2017, in the case of

Puducherry Environment Protection Association1

dealt with the issue regarding the legality of the 2017

notification which was subject matter of challenge in a

Public Interest Litigation. A very specific submission was
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made before the Madras High Court on behalf of the

Central Government by the learned Additional Solicitor

General, which is recorded in paragraph 4(i) of the

judgment. Relevant portion of paragraph 4(i) reads thus:

“4(i) With  regard to precautionary
principle, faced with the situation that ex
post facto clearance and regularization dates
have been repeatedly extended time and
again by series of notifications, learned
Additional Solicitor General at the bar, on
instructions, submits that this impugned
notification shall clearly and certainly be
only a one time measure. We record this
submission also.
………………………………………………………”

(emphasis added)
 

21.1This statement was treated as an undertaking of the

Central Government, which is clear from paragraph 4(n)

of the said judgment:

“4(n) We are convinced that paragraphs
3,4 and 5 of the impugned notification
alluded to supra coupled with the two
undertakings made on instructions by
learned Additional Solicitor General that (a)
public hearing can be read into paragraph 5
of the impugned notification and (b) this
shall certainly and clearly be a one time
measure, this writ petition can be closed
and disposed of recording the above
submissions. We do so.”

(emphasis added)
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21.2It is in view of this undertaking that the High Court

did not interfere. The Central Government is bound by

this undertaking.  It is the duty of the Central

Government to comply with the undertaking in its true

letter and spirit.

22.The period provided in the 2017 notification to

apply for ex-post facto EC ended on 13th September 2017.

In the case of Appaswamy Real Estates Limited v.

Puducherry Environment Protection Association5, the

request of the MoEFCC for extending the time provided in

the 2017 notification was accepted. As a result, the OM

dated 16th March 2018 was issued which permitted the

project proponents to apply under the 2017 notification

within thirty days from the date of the High Court order.

What is pertinent to note is that notwithstanding the

grant of extension of time to apply, there was no

modification made to paragraph 14 of the 2017

notification which clarified that it is applicable only to

those projects and activities which were in violation on

the date of the said notification. Therefore, any project or

activity or process which required EC under the EIA

notification commenced after 14th March 2017 was not

protected by the 2017 notification. 

23.Apart from the fact that the very concept of grant of

ex-post facto EC is illegal, it is not possible to understand

 2018 SCC OnLine Mad 1283
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why the Central Government made efforts to protect

those who committed illegality by not obtaining prior EC

in terms of the EIA notification.  As the EIA notification

was eleven years old when the 2017 notification was

issued, there was no equity in favour of those who

committed such gross illegality of not obtaining prior EC.

The persons who acted without prior EC were not

illiterate persons. They were companies, real estate

developers, public sector undertakings, mining

industries, etc. They were the persons who knowingly

committed illegality. We, therefore, make it clear that

hereafter, the Central Government shall not come out

with a new version of the 2017 notification which

provides for the grant of ex-post facto EC in any manner. 

LEGALITY AND VALIDITY OF THE 2021 OM

SUBMISSIONS

24.The learned senior counsel appearing for the

Petitioner submitted that post a series of judgments of

this Court in Alembic3 and Common Cause2, it is not

permissible to grant ex post facto EC. He further submits

that the 2021 OM is in violation of the 1986 Act and the

EIA notification. He submits that EC must be prior and

cannot be granted ex post facto. While the 2021 OM does

not expressly extend the timeline under the 2017

notification or mention ex post facto, the 2021 OM and its
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application has effectively allowed grant of ex post facto

EC.

25.The main submission of the learned Additional

Solicitor General is that the 2021 OM does not seek to

grant ex-post facto EC.  It is only an SOP.  The learned

ASG invited our attention to the contents of the SOP. Her

submission is that it provides for the demolition of

projects not allowable or permissible for want of EC. It

also  provides for the closure of projects

allowable/permissible, if prior EC has not been taken as

per the EIA notification. She submitted that even if EC is

granted, it will be effective from the date of the issue, and

therefore, it is not ex post facto. She submitted that before

such EC is granted, the project proponent will have to

pay certain amounts as provided therein based on

Polluter Pays Principle. Moreover, the project proponents

will have to undertake activities relating to remedial plan

and community accommodation plan. She also pointed

out that the projects which are not allowable or

permissible, shall be demolished. She also pointed out

provisions regarding penalty, project proponents

furnishing bank guarantee, etc. Thus, in short, her

submission is that the object of the 2021 OM is to protect

those projects and industries which could have been

granted an EC under EIA notification before the date of

commencement of activities, but proceeded to commence
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activities without EC. Her submission is that this

measure has been taken to ensure that the huge

spending on constructions is not lost and wasted. 

OUR VIEW

26.The basic submission by learned ASG is based on a

premise that what is provided under the 2021 OM is not

grant of ex-post facto EC. The relevant part of the 2021

OM is in paragraph 10 and 11, which read thus:

“10.Standard Operating Procedure-Guiding
Principles:

i. Without prejudice to any other
consequences, action has to be initiated
under section 15 read with section 19 of
The Environment (Protection) Act, 1986
against all violations.

ii. Projects not allowable/permissible, for
grant of EC, as per extant regulations: To be
demolished.
iii. Projects allowable/permissible, if prior EC
had been taken as per extant regulations: To
be closed until EC is granted (if no prior
EC has been taken) or to revert to
permitted production level (in case prior
EC has been granted).

iv. Polluter pays: Violators to pay for violation
period proportionate to the scale of project
and extent of commercial transaction.

v. Setting up a mechanism for reporting of
violation to the regulatory authority(ies).

11. SOP for dealing with the violation
cases:
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Step 1: Closure or Revision

Sl no.Status of
EC

Actions

1 If no prior EC has
been taken 

Order to close its
operation

2 If prior EC is
available  for
existing/old unit

Order to revert the
activity /production
to  permissible
limits.

3 If prior EC was
not required for
earlier production
level but is now
required

Restrict  the
activity /production
to the extent to
which prior EC was
not required

Step 2: Action under Environment
(Projection) Act, 1986

Action under section 15 read with section 19
of the Environment (Protection) Act, 1986
shall be initiated against the violators.

Step: 3: Appraisal under EIA Notification,
2006

The permissibility of the project shall be
examined from the perspective of whether
such activity/project was at all eligible for the
grant of prior EC.

A. If not permissible:

i.The project shall be ordered for the
demolition/closure after issuing show
cause notice and providing an opportunity
of hearing.

Ex. If a red industry is functioning in a CRZ-I

area which means that the activity was, in the

first place, not permitted at the time of
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commencement of project. Therefore, the

activity is not permissible and therefore it shall

be closed & demolished.

ii. Respective regulatory authorities shall
issue directions under section 5 of the
Environment (Protection) Act, 1986 for such
closure & demolition of the project/activity.

B. If permissible:

i. As per extant regulations at the time of
scoping, if it is viewed that the project activity
is otherwise permissible, Terms of Reference
(TOR) shall be issued with directions to
complete the impact assessment studies &
submit Environmental Impact Assessment
(EIA) report & Environmental Management
Plan (EMP) in a time bound manner.

ii. Such cases of violation shall be subject to
appropriate

(a) Damage Assessment
(b) Remedial Plan and
(c) Community Augmentation Plan by

the Central Level Sectoral Expert Appraisal
Committees or State/Union Territory Level
Expert Appraisal Committees, as the case
may be.

iii. The Competent Authority shall issue
directions to the project proponent, under
section 5 of the Environment (Protection) Act,
1986 on case to case basis mandating
payment of such amount (as may be
determined based on Polluter Pays principle)
and undertaking activities relating to
Remedial Plan and Community Augmentation
Plan (to restore environmental damage
caused including its social aspects).
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iv. Upon submission of the EIA & EMP report,
the project shall be appraised by the Central
Sectoral Expert Appraisal Committees or the
State/Union Territory Level Expert Appraisal
Committees, as the case may be, as if it was a
new proposal. If, on examination of the
EIA/EMP report, the project is considered
permissible for operation as per extant
regulations, the requisite Environmental
Clearance shall be issued which shall be
effective from the date of issue.

v. However, during  appraisal after
examination if it is found that even though
the project may be permissible but not
environmentally sustainable in its present
form/configuration/features then  the
project shall be directed to be modified so
that the project would be environmentally
sustainable.

vi. If, however, it is not considered
appropriate to issue EC, the project shall be
directed to be demolished/ closed. If such
proposal is a case of expansion, the project
shall be directed to revert back to the
extent of activity for which EC had been
granted earlier or to revert back to the
extent of activity for which EC was not
required (as the case may be).

vii. Central Sectoral Expert Appraisal
Committees or the State/Union Territory
Level Expert Appraisal Committees, as the
case may be, may insist upon public hearing
to be conducted for such categories of
projects for which the EIA Notification 2006,
as amended from time to time, requires the
public hearing to be conducted.

viii. The project proponent will be required to
submit a bank guarantee equivalent to the
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amount of Remediation Plan and Natural &
Community Resource Augmentation Plan
with Central / the State Pollution Control
Board (depending on whether it is
appraised at Ministry or by SEIAA). The
quantification of such liability will be
recommended by Expert Appraisal Committee
and finalized by Regulatory Authority. The
bank guarantee shall be deposited prior to
the grant of environmental clearance and will
be  released  after  successful
implementation of the Remediation Plan
and Natural & Community Resource
Augmentation Plan.”

27.In short, it provides for grant of EC to category of

‘allowable/permissible’ projects. We must remember that

the 2021 OM is applicable even to the completed projects.

The 2021 OM says that grant of EC to such projects shall

be effective from the date of issue. If the project

proponent goes ahead with construction which requires

EC under the EIA notification, it will amount to violation

of the provisions of 1986 Act and 1986 Rules. It will

attract penalty under Section 15 of the 1986 Act. Perusal

of the provisions of Section 15 shows that even if the

penalty is paid by the project proponent, it will not

regularise the project. Therefore, even after the payment

of penalty, if the project is under construction, the same

has to be stopped and demolished and even if operation

has already commenced, the same has to be stopped and

demolished. Therefore, the construction work has to be

demolished. 
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28.Now, we will consider what is the meaning of “ex

post facto”. Various dictionary meanings can be

summarised as under:

a)Having retrospective effect or force;

b)From a thing done afterwards;

c)Retroactive or affecting something that has already

happened.

29.Now, we will take a case of ex post facto EC provided

under the 2017 notification. The effect of grant of ex post

facto clearance is that if without obtaining EC,

construction is in progress, the same is allowed to

continue. If the construction is complete and operation

and processes are going on, the same can go on after ex

post facto EC is granted. Effect of grant of EC under

clause (11) of 2021 OM will be grant of permission to

complete the construction of the project, though

construction had commenced without prior EC.  Where

the construction is already complete which is being used

for processes etc., by grant of EC, the process/activities

can continue. Thus, in effect, the EC granted under

clause (11) of 2021 OM regularises something which was

illegal with retrospective effect. In effect, the EC granted

under clause (11) of 2021 OM will regularise the illegality

done by commencing the construction or commencing

the project without prior EC. Therefore, in substance,

what is provided is grant of ex post facto EC. In other
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words what is granted is EC with retrospective effect as it

regularises illegality committed earlier. The grant of EC

under the 2021 OM, no doubt, is subject to making

payment of compensation determined based on Polluter

Pays Principle and undertaking activities relating to

remedial plan. Once there is a violation of the EIA

notification, the project proponent has to compensate

following the Polluter Pays Principle. Even if, EC is not

granted to him he has to pay for remedial plan to remedy

the damage done to the environment. He has to also pay

the penalty under Section 15 of the 1986 Act. Therefore,

what is done by the 2021 OM is something which was

completely prohibited by this Court in the cases of

Common Cause2 and Alembic Pharmaceuticals3. It is

an attempt to bring in an ex-post facto or retrospective

regime by craftily drafting the SOP.  The grant of EC

under the 2021 OM in substance and in effect amounts

to ex post facto grant of EC. The Court must come down

very heavily on the attempt of the Central Government to

do something which is completely prohibited under the

law. Cleverly, the words ex post facto have not been used,

but without using those words, there is a provision to

effectively grant ex post facto EC. The 2021 OM has been

issued in violation of the decisions of this Court in the

cases  of  Common  Cause2 and  Alembic

Pharmaceuticals3. Therefore, we have no manner of
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doubt that the 2021 OM which permits grant of EC is

completely arbitrary and illegal. Moreover, the 2021 OM

does not refer to exercise of any power under the 1986

Act or the 1986 Rules.

30.There is one more aspect which is required to be

noted. As per paragraph 14 of the 2017 notification,

provision for grant of ex post facto EC was made only in

relation to projects or activities which were in violation as

of 14th March 2017. Therefore, grant of ex post facto

clearance was not permitted under 2017 notification for

the projects and activities which were commenced or

continued after 14th March 2017. The window which was

initially for a period of six months was eventually

extended till completion of 30 days from 14th March 2018.

Therefore, the 2021 OM is brought in to do something

which was not permissible under the 2017 notification,

the law laid down by this Court, and the solemn

undertaking given by the Central Government to the

Madras High Court. We must deprecate such effort on the

part of the Central Government.

31.The EIA notification is of 14th September 2006.

When the 2021 OM was issued, it was nearly 15 years

old. Therefore, all project proponents were fully aware of

the stringent requirements under the EIA notification.

The 2021 OM seeks to protect the violations of the EIA

notification which have taken place or continue to take
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place 15 years after the EIA notification came into force.

Thus, the 2021 OM seeks to protect violators who have

acted with full knowledge of consequences of violating the

EIA notification. Those who violate the law regarding

obtaining prior EC are not only committing gross

illegality, but they are acting against the society at large.

The violation of the condition of obtaining prior EC must

be dealt with heavy hands.  In environmental matters,

the Courts must take a very strict view of the violations

of the laws relating to the environment.  It is the duty of

the Constitutional Courts to do so.  

32.Under Article 21 of the Constitution of India, the

right to live in a pollution free environment is guaranteed.

In fact, the 1986 Act has been enacted to give effect to

this fundamental right. In 1977, fundamental duties of

all citizens were incorporated in the Constitution which

enjoined every citizen of India to protect and improve the

environment as provided in clause (g) of Article 51A.

Therefore, even the Central Government has a duty to

protect and improve the natural environment. 

33.Today, in the year 2025, we have been experiencing

the drastic consequences of large-scale destruction of

environment on human lives in the capital city of our

country and in many other cities. At least for a span of

two months every year, the residents of Delhi suffocate

due to air pollution. The AQI level is either dangerous or
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very dangerous. They suffer in their health. The other

leading cities are not far behind. The air and water

pollution in the cities is ever increasing. Therefore,

coming out with measures such as the 2021 OM is

violative of fundamental rights of all persons guaranteed

under Article 21 to live in a pollution free environment. It

also infringes the right to health guaranteed under

Article 21 of the Constitution. 

34.The 2021 OM  talks about the concept of

development. Can there be development at the cost of

environment? Conservation of environment and its

improvement is an essential part of the concept of

development. Therefore, going out of the way by issuing

such OMs to protect those who have caused harm to the

environment has to be deprecated by the Courts which

are under a constitutional and statutory mandate to

uphold the fundamental right under Article 21 and to

protect the environment. In fact, the Courts should come

down heavily on such attempts. As stated earlier, the

2021 OM deals with project proponents who were fully

aware of the EIA notification and who have taken

conscious risk to flout the EIA notification and go ahead

with  the construction/continuation/expansion  of

projects. They have shown scant respect to the law and

their duty to protect the environment. Apart from

violation of Article 21, such action is completely arbitrary
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which is violative of Article 14 of the Constitution of India

besides being violative of the 1986 Act and the EIA

notification.

35.We are, however, conscious of the fact that ex post

facto EC may have been granted in certain cases both

under the 2017 notification and the 2021 OM. ECs

already granted under 2017 notification and the 2021

OM, at this stage, should not be disturbed. 

36.Hence, we pass the following order:

a)We hold that the 2017 notification and the 2021

OM  as  well  as  all

circulars/orders/OMs/notifications issued  for

giving effect to these notifications are illegal and

are hereby struck down;

b)We restrain the Central Government from issuing

circulars/orders/OMs/notifications providing for

grant of ex post facto EC in any form or manner or

for regularising the acts done in contravention of

the EIA notification; 

We clarify that the ECs already granted till date

under the 2017 notification and the 2021 OM

shall, however, remain unaffected. 
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37.The writ petitions and civil appeals are accordingly

allowed on the above terms.

………………………..J.
   (Abhay S. Oka)

………………………..J.
       (Ujjal Bhuyan)

New Delhi;
May 16, 2025
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BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

THROUGH PHYSICAL HEARING (WITH HYBRID OPTION) 
********** 

Original Application No.07 / 2022(WZ) 

IN THE MATTER OF: 

Mr. Shashikant Vitthal Kamble 
Residing at: Popular Colony Flat No. Ci/ 13, 
Near Vitthal Nagar, Warje Maiwadi, Warje, 
Pune - 411 058. 

. .. .. Applicant 
Versus 

1. Ministry of Environment, Forest & Climate Change 
(MoEF&CC) New Delhi, through its Secretary, 
having office at Indira Paryavaran Bhawan, 
Jor Bagh Road, New Delhi - 110 003 

2 . Central Ground Water Authority (CGWA), 
New Delhi, through its Chairman, 
having office at: 'Central Ground Water Board', 
Bhujal Bhawan, NH-fV, Faridabad - 121 001. 

3. Central Pollution Control Board (CPCB), 
New Delhi, through its Member Secretary, 
having office at : Parivesh Bhawan, 
CBD-cum-Office Complex 
East Arjun Nagar , Delhi- 110 032. 

4 . Environment Department. Maharashtra 
Through its Principal Secretary, 
having office at: Room No.229, 
Mantralaya, Mumbai-400 032 . 

5 . State Environment Impact Assessment Authority (SEIAA), 
Maharashtra, through its Chairman, 
having office at: 601, 6lh Floor, NKM International House, 
behind LrC Yogakshema Building, 
177 Babubhai Chinoy Marg, 
Nariman Point, Mumbai -400 020 . 

6 . State Expert Appraisal Committee(SEAC), 
Maharashtra, through its Chairman, 
having office at: 15th floor, Environment Department, 
Mantralaya, Mumbai-411 032. 

State Ground Water Authority, Maharashtra 
Through its Chairman, 
having office a t: New Agricu lture College Building, 
l 5 L Floor, Bhujal Bhavan, KB Joshi Marg 
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Near, Shivajinagar, Pune- 411005. 

8 . Maharashtra Pollution Control Board (MPCB) 
Mumbai, through its Metnber Secretary, 
Having office at: Kalpataru Point, 3rd & 4th floor, 
Road No.8, Sion Circle, Opp. PVR Theater, 
Mumbai- 400 022. 

9 . Maharashtra Pollution Control Board (MPCB), 
Pune, through its Regional Officer, 
Having office at: Jog Center, 3•<1 Floor, 
Mumbai Pune Road, Wakdewadi, Pune - 411 003. 

10. District Environment Impact Assessment Authority, 
Through the Collector, Pune as a Chairman, 
having office at : New CoUectorate office, 
Opposite Sasson Hospital, Pune- 411 00 1. 

11. The Commissioner Land and Records, Pune 
Through its Commissioner and Director, 
Having office at: 2nd & 3rd floor, 
New Administrative Building, Opposite Council Hall, 
Agarkar Nagar, Pune- 411 001. 

12. Pune Metropolitan Region Development 
Authority (PMRDA) through its Metropolitan 
Commissioner and Chief Executive Officer 
having office at: Maharaj Sayaji Gaikwad Udyog Bhawan, 
Ward No.8, Survey No.l52 - 153, 
Aundb Gaon, Aundh, Pune- 411 067. 

13. Naiknavare Developers Private Limited 
through it.s Project Proponent, 
Mrs. Gauri Naiknavare 
having office address at: 1204/4, 
Ghole Road, S hivajinagar, Pune- 41 1 005. 
having site address at: "Avon Vista" 
at Survey No. 8/3, 8/4, 8/5, 8/6, 8/7, 
8/9, 8/ 10, 8/11, 8/12, Mhalunge, 
Pune- 410 501. 

. . . .. Respondent(s) 

Counsel for Applicant: 

Mr. Viraj Pawar, Advocate 

Counsel for Respondent(s): 

Mr. Rahul Garg, Advocate for R-1/MoEF&CC & R-3 / CPCB 
Mr. Atul J. Pathak, Advocate for R-2/CGWA 
Mr. Aniruddha Kulkami, Advocate for R-4 / Envt. Ocptt. , 
R-5/SEIAA & R-6/SEAC 
Mr. Yashwant Dhanegave, Advocate for R-7 / SGWA 
Ms. Manasi Joshi, Advocate for R-8 & 9 I MPCB 

, Mr. R. 8. Mahaba l, Advocate for R-13/PP 
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PRESENT: 

Hon'ble Mr. Justice Dinesh Kumar Singh (Judicial Member) 
Hon'ble Dr. VUay Kulkarni (Expert Member) 

Reserved on 
Pronounce d on 

JUDGMENT 

21.02.2024 
22.03.2024 

1. This Original Application has been filed with the prayers that a 

direction be issued to the respondent No.l3-Naiknavare Developers Private 

Limited through its Project Proponent to stop illegal construction in 

contravention to the Environment Clearance condition; a Committee be 

constituted with a direction to submit a factual report, based on which the 

illegal constructions, if any, be directed to be demolished; direction be 

issued to the government authorities as well as the Joint Committee to 

make a plan for restitution of the environment; and environmental 

compensation be levied from the respondent No.l3-PP. 

2. ln brief, the facts of this case are that the respondent No.13-

Naiknavare Developers Private Limited had obtained the Environment 

Clearance Permission on 18/07/2016, a copy of which is annexed as 

Annexure 'A' . On 19/09/2018, the Project Proponent was issued the 

amended Commencement Certificate by the Respondent No. 12-Pune 

Metropolitan Region Development Authority (PMRDA) for starting of the 

construction activity in the said project scheme, a copy of which is 

annexed as Annexure- 'B'. Another a mended Commencement Certificate 

was issued by the respondent No.l2 to the Respondent No.13-PP for the 

same purpose. On 17.12.2020, the respondent No.l2 issued the 

Completion Certificate to respondenl No.l3-PP for Residential Building 8 -

1, a copy of which is annexed as Annexure- '0'. On 24/03/202021 , the 

• respondent No.8- Maharashtra Pollution Control Board issued the Consent 

I 
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to Operate, a copy of which is annexed as Annexure 'E'. On 31/03/2021, 

the respondent No.l2 issued the Completion Certificate to respondent 

No.l3-Project Proponent for Residential Building A-1, a copy of which is 

annexed as Annexure 'F'. 

3. It is further submitted in this application that on 123rd Meeting of 

the SEAC-3 held on 2nd, 3rd, 6lh, 7th, 8th & 9th September 2021, the 

respondent No.l3- Project Proponent submitted proposal for amendment 

in the Environment Clearance. On 02/06/2021, the respondent No.l2 

issued the amended Commencement Certificate to the respondent No.l3-

Project Proponent, a copy of which is annexed as Annexure 'G'. On 

14/10/2021, a notice was got issued to the respondent No.l3 for violation 

during the construction activity, which was also duly served upon the 

respondent No.l-MoEF&CC to respondent No.l2 - PMRDA. 

4 . It is further submitted in this application that the respondent No.l3-

Project Proponent had proposed to construct the said project in question 

in the year 2016 and construction of the same was carried out by the 

respondent No.13 in violation of the EC terms & conditions. The 

respondent No.13-Project Proponent carried out additional construction 

without getting the EC amended. Since 2016 till the filing of this 

application, the respondent No.l3-PP never made an application for 

obtaining amendment in the Environment Clearance. On 18/07/2016, the 

Environment Clearance was granted to the Respondent No.13 for carrying 

out construction for the Residential Buildings Al, Bl, 82, A2 , A3, 83 and 

Club Houses. The said Environment Clearance Permission is annexed as 

Annexure- 'A'. On 17/12/2020 and 31/03/2021, the Respondent No.l2 

Respondent No.l3, which are 
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5. We fmd that there are number of repetitions made in the pleadings 

by the applicant and that the pleadings mentioned in this application are 

very vague, making it difficult to understand as to what is the actual 

dispute, by and large, it appears that the ground of filing th is application 

is that the terms & conditions of EC are allegedly violated by the 

respondent No.l3-PP. 

6. In para nos.27 & 28 of this application, there appears to be 

repetition of the earlier mentioned facts. In para no.29 of this application, 

it is submitted that the respondent No.13 approached the respondent 

No.12-PMRDA and obtained the Commencement Certificate dated 

19/09/2018 for a total plot area of 50,900.00 sq. mtrs. The Environment 

Clearance dated 18.07.2016 for the same including FSI and Non-FSI built 

up area was 73427.00 sq. mtrs. There are various typographical errors 

found in the present Original Application, such as in para no.32, reference 

is being made of respondent No.l5. But we do not find the name of 

respondent No.lS to be there in the present application. 

7. It is further submitted in this application that the respondent No.l3 

has extracted the ground water through drilling bore in the ground 

without taking prior permission. The Respondent No.l3-PP did not carry 

out plantation as per the guidelines of the appropriate Government 

authority. Respondent No.13 has not installed Rain Water Harvesting 

System, Sewage and Waste Water Management Systems nor have installed 

Pollution Monitoring Systems. 

8. In other paragraphs of the present Original Application, by and 

large, there is repetition of facts and it is very much apparent that there is 

~ h . h th 1· . . /v'/; ~ ""' , no co erence m w at e app tcant IS trymg to convey. 
I> .c.' ' "' .. 

Pages of3Z 
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9. Looking to the facts, it appears that the Predecessor of this Tribunal, 

on the very first date i.e. on 22.02.2022, while admitting the matter, has 

noted only 5 points pertaining to the violations of EC norms, which are 

narrated herein below:-

(i). Plot area of Environmental Clearance (EC) and the plot area of 
the commencement certificate are different. 

(ii). The configuration of t.he buildings has been changed. 

(iii). Construction without prior permission of the competent 
authority. 

(iv). Construction of the building (A -1 and B-2) without having any 
environmental clearance. 

(v). ConstJ11ction and action of the Respondent in contravention of 
the sanctioned layout plan and the environmental clearance 
conditions. • 

10. On 21.02.2024, during argument, the learned counsel for applicant 

has also tried to confine himself to these five points only. On the ve ry first 

date of this matter having been admitted by the Tribunal, the Joint 

Committee was constituted and also direction was given to send notices to 

the respondents. 

11. In compliance of the above-mentioned order, the Joint Committee 

has submitted its report, which is annexed at page nos.l29 to 355 of the 

paper book, the relevant part of which is quoted herein below for the sake 

of convenience:-

~--­
TRUE COPY 

"3.0 Observation and Findings:-

This report is outcome containing factual and action taken report of the 
said joint committee based on the preliminary information received from 
the nodal agency, followed by site inspection, infomtation given by PP 
& Pune Metropolitan Region Development Authority (PMRDA) through 
MPCB and subsequent discussions of the joint committee. The 
observations &findings of the joint committee are given as below: 

Observations w.r.t Environmental Clearance 

Details of EC, sanctioned plans, plinth certificate, completion certificate 
and current status of the project as verified and submitted by PMRDA 
to MPCB is given at Table No. 1. Copy of the same is given at 
Annexure-2 for kind information. 
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T~1: Df.bils of EC, ~ plans, pirth ~. CCMIIpMtion ~ Mid ClnMt 
sUtus of It» projKt 

S. ~ Configur., T col Bw"I11J1 ArN 
No 
1 SEIM ~ ~nEC 
~ (EC) Uftl!r No T ocal Built Up kN {TBUA)- 73423.3 sqJn 

SEAC-Il-240fCR-380fTC-3 FSI- 34577 00 sq_m + Non FSI-3884a 21 sq111 
dad 18.07..2018 Apflrowd 1n EC: T oQI Buill Up ArN- 51,517 ..10 sq.m 

2 ~ f'ml • AI Pt21 • Taal FSI- 2351745 
BMUIC R.Ho.138511G-11 • 8 1 P•21 sq.m 
dad 21JIIQ011l • A1:. Pt 21 • Taal Non FSI-20175.&4 

• 82. P+21 sqm 
• A3 Pt5 • TBUA- Ul!W.2!1 sq_m 
• B3oC Pt5 
• Club HOUSf Gt2 
P~owrm + Upper lM Pirt~ng 

3 l'inlh Checl. Certiic3b! 'Club HOUSf' ;jl5 pen.ll-.cbon plan datl'd 21 11.2016 
dad OUJG2017 

" SR:ion Plan BMUIC.R.Ho • AI Pt21 • T oc.al FSI- 24218 68 
45QI17-18 ctJied 2111212017 • 81 Pt21 sq.m 

• A1 Pt-21 • T oc.al Non FSI- 20889.0 
• 82' Pt21 sq.m 
• A3 P+5 • TBUA- • s101..SI sq_m 

· B3P+6 
• CUI House Gt 1 
p~ +Upper Lfwl Parulg 

5 Plnl1 Check ~ Buldng '81 .u per--pUn~ 21 12.2017 
dad 11.D32018 

e s-:Dan Pbn 8MUIC R No • AI Pt21 • Totll FSI- 23900.&4 
217n8-1Q d:ae!d 11110Q/2018 • 81 Pt21 sq.m 

• A1' Pt 21 • Totll Non FSI- 111895 09 
• B2' Pt 21 sq.m 
• A3 Pt1 • TBUA- 43155.93 sq..m 

• B3 Ptl 
• CU> Hause Gt 1 
P-lower t Uppw L.wl Pirtflg 

1 Plnl1 Check Certltc:ate Butiog 'A 1· .»per --*On pbn !bled 21 12.20 17 
~20 11.2018 

8 f'lllll Check c~ Buldng 'AZ OIS per 5oilfiCOOn pbn ~ 10 0020 18 
d.JII2d 201KI.20 I g 

0 Completion Certf!Cilfll! daled 'Club Houst' iiS pel Silndlon plan d.-d 1Q 002018 
24.002010 

10 San:tian f'liln 8K1120311 0;. • AI Pt21 • TOQI FSI- 2C87824 
20dad 11112010 · 8 1· Pt21 sq.m 

• A2 Pt21 • T otll Non FSI- 23030.8 
· B2Pt 10 sq.m 
• A3 p • TBUA-~-"" sq.m 
• B3 p 
• CUIHouSf Gt1 
P- ~.ower + Upper l..ellel 
PRng 

II f'lntl Check CertiieR Buldng '8T ;jl5 pel SiiiDon pUn cbled 13 1120 10 
dad 17' 12.2020 
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TRUE coPY 

12 Completion Certdicaa.> !bt:ed P011rt Building 'U1' as penanctlon plan cllled 13.11.2()'19 
1712..2020 

13 Completion~ dared P01Irt Building 'A 1' as per sanction plan cS;Jied 13 11 .201Q 
31.03..2021 

1,. s-:tlon - Plan • AI LP+UP+21 • Toea! FSI- 308211.96 
OPJMU/51512G-21 date-d • 81. LP+VP+21 sq..m 
02.06..2021 • A2:. LP+UP+21 • T otll N!Cn FSJ.- 2S60Q .80 

• 82: LP+UP+10 sqm 
• A3. LP+UP+12 • TBUA- &St39.02 sq..m 
• 83 LP.UP+ 12 
• Club HouS4!' G+ 1 
p. lower + Upper l.eofel 
P.lnmg 

15 Cam.pii!Cioo Cerbf~ dale.d Complete Bu•ldnQ '8 1' as per sandlcn plan dal2d 
28.07..2021 02.06.2021 

16 Completion~ dated Camp!Ne Budding 'A1' as per s.1flCk>n plan dillEd 
06.12.2021 02.06..2021 

17 ~ Checa Certiicalle 8uting 'IJ & '83' as p«sanetJon pbn dated 02.06..2021 

d*d 22.02.2022 
18 Current StiJtus of 1tM.' project • A1.f>+21 (~ • FSJ.-23086 46 sq.m 

as per An:hftct ~ • 81.f>+21 (CampleEd) • N!Cn FSJ.-28053 711 sq.m 
dml!d03.~ • l'hi15e t Pmlng (Cornpil"te.d) • ToQJ BUA-51122..2S 

• Phase l.f>odun + Pvt sq.m 
Goirden (Com.plrted) 

• Club Hou~+1 
(Camplrted) 

• AZ.f>.-21 (\Jnde< 
ConsV\Ictlon) 

• B2.f>+1 I (Und« 
Cons'lruebon) 

• Phase n- Podium .. Pvt 
Garden (Under ConsWctlon) 

• Setw::es (VGT.STP, 
T r.JnSfamer Room. Pump 
Room. ONC Seo.Jrity. c..-.. 
WTP, l'll::) 

i. PP has been granted Environmental Clearance (EC) by SEIAA vide 
letter No. SEAC-Ill-240/CR-369/TC-3, dated 18/07/2016 for 
construction of residential project for Total Built Up Area (TBA) of 
51,587.80 sq.m. Copy of EC dated 18/ 07/2016 is given at 
Annexure-3. 

ii. 

iii. 

As per the information provided by PMRDA vide letter dated 
13/06/2022, it is observed that s ubsequent to the said EC, the 
PP has obtained first layout sanctioned vide sanction p lan vide 
no. BMU/C. R.No.l385/ 16-17 dated 2 1/ 11/2016 for TBA-
44294.29 sq.m (FSJ- 23517.45 sq.m & Non FSJ-20776.84 sq.m) 
wherein building no. & configuration of Al: P+21, B1: P+21, A2: 
P+21, B2: P+2 1, A3 : P+5, B3/C: P+5, Club House: G+2, P-Lower+ 
Upper Level Parking have been obtained. Subsequently, the PP 
has obtained first plinth check certificate dated 01/06/2017 for 
club house only as per aforesaid sanction plan dated 
2 1/ 11/2016. 

PP has obtained second layout sanctioned vide sanction plan vide 
no. BMU/C. R.No. 459/17-18 dated 21/12/2017 f or TBA-
45108.58 sq.m (FSJ-24218.68 sq.m & Non FSI- 20889.9 sq.m) 
wherein building no. & configuration of A.1: P+2 1, Bl: P+21, A2: 
P+21, B2: P+21, A3: P+5, B3: P+S, Club House: G+l , P-Lower+ 
Upper Level Parking have been obtained. Subsequently, the PP 
has obtained Plinth Check Certificate dated 17/03/2018 for 
building Bl as per aforesaid sanction plan dated 21/12/2017. 
Further, the PP has obtained plinth check certificate dated 
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20/11//2018 for building AI as per aforesaid sanction plan 
dated 21/12/2017. 

ru. PP has obtained third layout sanctioned vide sanctton plan vide 
no. BMU/C.R.No. 217/18-19 dated 19/09/2018 for TBA-
43855.93 sq.m (FS!-23960.84 sq.m & Non FSJ- 19895.09 sq.m) 
wherein building no. & configuration of Al: P+21, 81: P+21, A2: 
P+21, 82: P+21, A3: P+1, 83: P+l Club House: G+l, P-Lower+ 
Upper Level Parking have been obtained. The PP has obtained 
plinth check certificate dated 20/09!2019 for building A2 as per 
aforesaid sanction plan dated 19/09/2018. 

v. PP has obtained fourth layout sanctioned vide sanction plan vide 
no. 8MU/203/ 19-20 dated 13/ 11/20 19 for T8A- 49909.04 sq.m 
{FSI- 26878.24 sq.m & Non F'SI- 23030.8 sq.m) wherein building 
no. & conj!{}uration of Al: P+21, 81: P+21, A2: P+21, 82: P+19, 
A3: P, 83: P Club House: G+ 1, P-Lower + Upper Level Parking 
have been obtained. The PP has obtained plinth check certificate 
dated 17 I 1212020 for building 82 as per aforesaid sanction plan 
dated 13/ 11/2019. 

vi. PP has obtained fifth layout sanctioned vide sanction plan vide 
no. DP/MU/ 515/20-21 dated 02.06.2021 for T8A- 65439.02 
sq.m {FSI- 39829.96 sq.m & Non FSI- 25609.60 sq.m) wherein 
building no. & configuration of AI: LP +UP +21, 81 : LP +UP +21, 
A2: LP +UP +21 , 82: LP +UP +19, A3: LP +UP+ 12, 83: LP +UP+ 
12, Club House: G+ 1, have been obtained. The PP has obtained 
plinth check certificate dated 22/02/2022 for building A3 & 83 
as per aforesaid sanction plan dated 02/ 06/2021. 

vii. However, the total current construction area of the project as per 
the Architect Certificate dated 03/06/2022 (Annexure-4) is T8A: 
51122.25 sq.m (FSI-23086.46 sq.m & Non FSJ-28053. 79 sq.m). 
Wherein it is observed that building Al & Bl is completed & 
occupied. Similarly, building A2 is completed & finishing works 
are in progress, building 82 is completed up to 11th floor and 
building A3 & B3 was completed up to podium level. All the 
aforesaid buildings were constructed as per the various 
sanctioned plans grantedfrom time to time by the PMRDA. 

viii. PP has made an application to SEIAA for amendment in existing 
EC dated 18.07.2016 with proposed total built-up area 92,328.80 
sq.m {FSJ- 51,727.43+ Non FS!- 40,601.37 sq.m) on 13.02.2020 & 
17.02.2020. (Copy of the applications submitted to SElAA given at 
Annexure-5. 

ix. As per the 123rd SEAC-3 Meeting scheduled in September, 2021; 

•eommittee noted that, there is change in building profile; PP 
has constructed different profile than approved in EC. After 
de1011 deliberation & considering the above said changes in 
the approved building profile, committee noted that this seems 
to be a violation case. The expansion/ amendment proposal 
therefore cannot be appraised at this juncture. Committee 
also noticed that, the PP has not submitted their application 
as per Notification issued by MoEF & CC dated 14.03.2017 
for violation cases, hence Committee decided to refer the 
application to SEIAA for further necessary action. » 
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x. As per 203rd SEIAA Meeting scheduled of October, 2021; 

"PP further submitted that, there is a proposal considered in 
203rd meeting of SEIAA at S.no 14 in which deviation made 
within the limit of BUA without increase in tenements has 110t 

been considered as violation by the SEIAA. The Minutes of the 
said meeting are as-The EIA Notification 2006 dated 
14.09.2006 has laid down threshold area and limits for 
consideration of p roposals of building construction under B2 
category. Accordingly, when Environmental Clearance was 
already granted once for a specified Built Up Area (BUA) and 
aftenuards Project Proponent comes for 
amendment/ expansion, the area for which Environmental 
Clearance is granted is the primary factor in deciding 
amendment/ expansion. The configuration of buildings 
submitted for Environmental Clearance may vary sometimes, 
but should be done to determine whether the environmental 
requirements/parameters are met. Such p roposals cannot be 
considered as violation in terms of EIA Notification, in case 
Environmental Clearance was granted for a larger area .. 
However, adequacy of environmental requirements/ 
stipulations should be appraised by the SEAC before 
considering grant of Environmental Clearance for 
amendment/ expansioTL PP requested that, the same 
precedent may be applied to this case. In the view of above, 
SEIAA is of the opinion that the proposal may not be 
considered as violation of earlier EC. SEIAA after deliberation 
decided to refer back the Proposal for appraisal" 

xi. Based on the recommendations in 203rd SEIAA meeting, the 
project was again appraised in 133rd SEAC-3 meeting of Jan, 
2022 and was referred back r.o SEIAA for EC. However, in 240th 
SEIAA meeting of March, 2022 the p roject was differed due to 
Hon'ble NGT order dated 22/02/2022. Copy of above mentioned 
Minutes of SEAC-3 and SEIAA meetings attached as Annexure-6. 

xii. PP has provided solar water heating system for the completed 
buildings Al, Bl & A2 aspers. no. 33 of EC conditions dated 
18/07 I 2016, it is informed that installation of solar panels shall 
be completed in a phased manner as & when the buildings are 
completed. Also, provided 02 out of 8 nos. of rain water 
harvesting recharge pits and storm water drainage system as per 
EC conditions dated 18/07/2016. PP has planted about 127 no. 
of trees against 233 no. of trees, as informed planation of 
remaining no. of trees shall be completed in a phased manner. 
Further, PP has provided organic waste convertor of reported 
design capacity of 750 Kg/ day for processing of bio-degradable 
waste, which was found working. The manure is utilized for 
gardening within the project premises. PP has provided STP 
consisting of phytorid treatment system and tertiary treatment 
facility consisting of pressure sand, activated carbon filter & 
ozonation. As per conditions of CTO, the treated wastewater is 
reused in flushing & ancillary activities and remaining is reused 
in gardening/ discharged into municipal drainage. However, no 

records were maintained for utilization of treated wastewater. 
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3.2 Observations w.r.t P1ot Area 

Details ot plot area111 as mentioned on the vanous sanctioned ptans are gn•en on Table-

2 

S . No.. IV~ S~t in S~nclion Pbons 1 202"1 -2016 20 t ~20"18~0"17 o.s.,.,.._. l sq-- I s~ 

1 Arf!a at Ptoc. 50QOO 5<KIOO 
Deduction 

2 Anta reqwred by N<ltnnal H~y 8500 8500 

3 Re<natning P lot Area (1·2) 4 2400 4 2400 

4 Area net unociH NA f'raposal 1300 1300 

5 Ar.aund....- NA 41100 Plot A-3400 1 7 8 

Ptol B-3200 

Pk>t C-AitWIOty-3808 22 

T otlri-4 11 00 

0 ~ .. 
a) /Veca under2-4M Wode Road 7301 24 PtoiA-OIIC1 .30 

Ploof B-730 
Plot C-0 

Tolotl-7391 3 

b) Area .......,..., 12M SeNt~ Road 37-41 117 Plot A -3373 73 

Plot B-3e7 Q4 

Plot C-0 
T ota1...341 .07 

e) Area ......,.,.... 30M WI<Mo G........ Belo 4578. 0-4 Plot-578 94 

Plot B-0 
Plo4. C-0 

T.,..._...578 94 

d ) Total DeductK>n (a~+c) 15711.85 Plot A - 14e13.07 
Plat B-10117.94 

Plot C-0 

To«aa- 157 11 01 
7 Room.a.nlng Grass Pta< -.. (~ ~81!> Plot A-19477 81 

at$) Ptol B-2 102.06 

Plot C - 3806.22 
8 Req\wed Open Spaco. ( 1~ at 25386 .. 1 5 ) 2538.82 

Proposed Open Sf>ece 
Q Required Atn...,...oy ~ (25368 15 • 3808 22 

1~) 

f>'roposed Amenav s~ 
10 Room.a"""" Gross Ptal""- (7-0) 215711.03 
11 Anta of Plo& A 10-477 87 

12 AseaofPtoc.B 2102.00 

II ~ obsenled that the plot ot ·total area 50,900 sq.m has been already divided Into 

three pklls wrth an!!!a ot PIOc A -34,091 .64 sq m , Plot B-3,200 sq.m and lhe Amenrty 

Space (Plot C) - 3,80822 sq.m, Area reqwred by NatJonol Highway- 8 ,500 sq m ond 

Area not ~der NA Proposal-1 ,300 sq m T8Die..J shows the owner of the pklots based 

on the 7f12 Extracts Copy ot all 7/12 eJCttacts are grven at Annexure-7 I.As per the 

agreement to •Sell cum Development Agreement" dated 0710712017 (Annexur e -8) 

proVIded by the proJect proponent; PIOc-C Le. Arnenity Space has been SOlei 10 MIS. 

Paran.~ape S<:hemes Construc:llOn L 1d. 

N .a.ne of 71t2 Ex:tr- JIU.--~bo- Toc.ol Are;o (sq..m) 
Plot ~ s .aru:tion:s 

Plot A 8/A 1+81A9+8/A2+81A3 (Gn>ss Plot Area+ Ooen 10-477.87+4578 0-4+ 
+6/M beloongs 1D "" Space)+ Area - 30M 0681 30+3373 73=3 

t-t.mant Datlap - ~n B•lt+ Area -40111 .8-4 
Nalk.nawre unde.- 24M WI<H> Ro<>d+ 

""- under' 12M s--:.e 
Road 

PlotB 8/A5+~8A/7 0<-oss Plol Are-
,.,_ 2102 0&+371)+387 g 

betongs 1D M s . La&a under 24M Wode Rood+ -3200 
Khinv5ara - under' 1:z.A ~ -Plot C. 8/ASJ belor'!Js 1D Mr Arne<wty 59- 3608..22 

Amenity Hemitnt DanaJi 
Space N<l<lcn..-e-
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3.3 Observations w.r. t Consent to Establish/Operate 

i. PP has obtained Consent to Establish (CTE) dated 24/ 04/ 2017 
{Annexure-9) from MPCB for total plot area of 19,477.87 sq. m and 
total proposed construction built up area 73,423.09 sq. m. 

ii. PP has obtained Consent to Operate (CTO-Part 1) dated 
24/03/2021 (Annexure-10) from MPCB for total plot area of 
19477.87 sq.m and construction BUA 27995.26 sq.m out of total 
construction built up area 51,587.80 sq.m which is valid up to 
31/ 12/2021. Ft~rther, PP has applied for renewal of CTO to MPCB 
on 30/12/ 2021 {Annexure-11). 

4.0 Conclusions: 

I. 

ii. 

iii. 

iv. 

PP has applied for Environmental Clearance (EC) for the total built­
up area {TBA) of 73,423.3 sq.m. However, as per General 
Conditions for Pre-construction phase vide s. no. (i), PP has been 
granted EC by SEIAA vide letter No.SEAC-Il/-240/ CR-369/TC-3, 
dated 18/07 I 2016 for construction of residential project for TEA of 
51,587.80 sq.m. 

PP has obtained first plinth check certificate dated 01/ 06/2017 for 
construction of club house, which was constructed after obtaining 
prior EC from SEIAA, Maharashtra dated 18!07/ 2016 and CTE 
from MPCB dated 24/04/2017. Whereas, club house has not been 
stipulated/ mentioned in s. no. 16 (no. of buildings & its 
configurations) of the aforesaid EC dated 18/07/2016. However, 
club house has been mentioned in the layout sanctioned vide 
sanction plan vide no. BMU/ C.R. No.1385/ 16-17 dated 
21/ 11/ 2016. 

PP has made an application to SEIAA, Maharashtrafor amendment 
in existing EC dated 18/07 I 2016 with proposed TBA of 92,328.80 
sq.m {FSI- 51,727.43 & Non FSI- 40,601.37 sq.m) on 13.02.2020 & 

17.02.2020. However, grant of amended EC for the proposed 
expansion is pending before SEIAA, Maharashtra. Meanwhile, PP 
has obtained recent/revised layout sanctioned vide sanction plan 
vide no. DP/MU/ 515/20-21 dated 02/ 06/ 2021 for TEA-65439.02 
sq.m (FSI- 39829.96 sq.m & Non FSI- 25609.60 sq.m) which is 
observed to be more than the granted TEA of 51,587.80 sq.m of 
earlier EC dated 18/07/2016. Further, the PP has obtained plinth 
check certificate dated 22/02/2022 for building A3 & B3 and also 
obtained completion certificate dated 28/07/2021 & 06/1 2/2021 
for building 81 & A1, which are as per aforesaid sanction plan 
dated 02/06/ 2021. 

From the above, it is observed that the PP without obtaining 
amended EC for the proposed expansion of project {from existing 
TBA of 51,587.80 sq.m to 92,328.80 sq.m) has obtained the 
aforesaid plinth check certificate and building completion 
certificates. However, the total current construction area of the 
project as per the Architect Certificate dated 03/06/2022 
(Annexure-4) is TBA: 5 1,122.25 sq.m (FSI-23086.46 sq.m & Non 
FSI-28053. 79 sq. m) which is less than the granted TBA of 
51,587.80 sq.m of earlier EC dated 18/07/2016. 

As per the various layout sanctioned plans of the aforesaid project, 
it is observed that the PP has changed the building no. & 
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configurations, which are different from that of the EC granted 
dated 18/07/2016. However, total current construction area of the 
project as per the Architect CertifiCXJte dated 03/06/2022 
{Annexure-4) is TBA: 51,122.25 sq.m (FSI-23086.46 sq.m & Non 
FSI-28053. 79 sq.m) which is less than the granted TBA of 
51,587.80 sq.m as per EC dated 18/07/2016. 

v. PP has not provided wastewater treatment system consisting of 
MBBR technology as per the s. 110. 1 A of Schedule-! (i.e. terms & 
conditions for compliance of water pollution control) of the CTO 
dated 24/03/2021 and also aspers. no. 30 of the EC conditions 
dated 18!07/2016, instead PP has provided wastewater treatment 
system consisting of phytorid treatment system and tertiary 
treatment facility consisting of pressure sand, activated carbon 
filler & ozonation. 

5.0. Approach for penalty and remedial measures for prior 
environmental clearance (EC} violation 

5.0 Appr-oach fot penalty and remedaal measures for poor enVtronmentaJ 
clearance (EC) violation 

Hon'ble NGT 111 O.A No 3412020 WZ tn the matter of Tana, B Gamblwe vs Chief 

Secretaty, Govenvnent of Mahamshlnl and ors . VIde order dated 2410512021 has 

directed that • D proper SoP be loKI down for gronl of EC " such cases so as to 

8dd'ess the gaps " blncJinfJ low ond prac:tJOe being wrrently followed The MoEF 100y 

elso consider circulating such SoP to tt11 SEJAAs ., tht!! COCIJI1y" 

In COfTlllUnce to lhe 81uesaK1 dlre<:IKlna c:A lhc Hon'ble NGT a Standard ()pe1abng 

Prooedlxe (SoP) rex- dealing With VIOiabon cases were essued by the MoEF&CC Y1de 

Office Memorandl.m (OM) F No 22-211202~111 dated 07107f2fJ2 As per the 

aforesaid SOP, it outlines the penalbes lllCkldeng closure of operabons that are 

opeorat.lg without prior environment clearnnce mcWng demoM!on of prOJects. It also 

outlines a procedure k:J( the c;,nnt of enwonmental dearance to proJects that have 

come up without obtaning prior enwonment dearance reqwre<! under the 

ErMrOrYI'lel'ltal Impact Assessment (EIA) NotlfieallOO, 2006 As per the aforesaid SOP, 

the different approaches for dea.ling the viOiabon cues are .ummame<l a.s bllows, 

Closure or revJSKll'l 

a If the prqec:t proponent has not taken poor EC. then the action shot be 

lflibated to dose the operation 

b . If the prqed proponent has taken pnor EC fof eXISbng/okl t.nt, then on:lef to 

reyert the adMtytprodUCIJOn io permiSSible limits 

c If the proJect doesn't requare EC tor eetfler production level bVt reqwred at 

preseri, then restnctJng oc:tMtytproducbon 110 extent to whiCh pnor EC was not 

reqWec1 

AcllOO lRSet" secllOO 15 read wtlh seGtJon 19 of the E (P) A, 1966 shall be 

ll1lbated aganst the VIOlators 

.._ AWfalsal under BA NotificatiOn, 2006 The petTI'liSSiblrty of the protect shal be 

examtned from the per-spectJve c:A whether such actJVIty/prOJed wns at all 

eligible for the gn.nt ol ~ EC, 
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a. I« not petn"Uss•ble: If a project .,. under prohlbrted area nobfoed by 

Oen-1/Stote Govo . then the sud'l project eholl be ordered lor lhe 

~1-..e aner ,........,., ~- nooce and ~ng an 
~otheanng 

b If permissible. then such ..nolabon profeCts sh8JI be ~ wrth d•n•ct100'8 to 

""""'P"ete the '"'J>OOI .. ,....,_mem stucliea tond ...,.,.,..,, EIA report & E M P on a 

bone l>o<xld ~ AJeo. ""'""' ~ of voolaoon •ha• be auqecet to 

~ate. 0totnaoe Aa._,.,..nt. Ren>e<liation Plan and Conwn"'"'ty 

Augrnentaban Plen (to ....... tore emnronrnenml <San1aQe eaueec:1 tnduding ..., 

eocoat asped:a) 

The cotnp<rtent autt>onty shall ........, directions ul$ 5 ol The E nvit'on..._... 

( Protection) Act. 1966 f<X mand3ttng p~t of suc:h amounl (based on 

pollt..ot:era pey pnnQI)Ie). u~ - retalinQ too aro,...,..;o plans and 

rts oppra.-1 by the Central sec:toral .._rt appnusal committee or the Smiei\JT 

leVel e><Pef1 apprarsal c:o<nrn~ttee. ae ~case may be ~ • .,._, lt1cJu9h 
the prqec:t may be perm~ble bUt not envoronrnenuolty -uuna~ m ots 

pre..ent fo<rnlc:onroguraCJonffeatures then such ptOteCm eh .,. be directed to be 

modified 110 that the Pf'C)feC:t would be environmentally -- F urttoer. if 

the p.-o;ect "' not c:onsode.-ed appn>pnate 110 .........,. EC suet> pt'OJec1 shall be 

di<ec:ted to be dernotiiShedl~ 

The PP wol be reqy.-ed to aubcnrt a ~ ~tee e<worvt'llent to 1he .....ount 

01 Remedoatoon Pmn and Natural a nd Con-wnunity Resource Augrnenll>Jbon Pmn 

~ Cenvaustete PollutiOn Contt'ol 8oiW'd ,__..,dong on Whether ll'>e prqect 

..,._.reference lS app........O at MOEF&CC or by SElAA) pnor to tree grant of 

EC T h e quanllficat.oon of euoh liol>o"tity ""'" be .....,.,.,..mended by EAC and 

fina11zed by the Regul ad!c><y Authority a nd the bank guarantee - be ....teased 

afte• euc~.sful ornopten...,.,_oon ot lhe Rernedm1>on Pl...., & NaturUI ond 

cornmu:noty RetOC>Un:e ~tubon Plan 

Penalty _.oan. tor viOlation eo...,.. ttnd ac>Pkc:abons 

• For new prqec:ta. 

W'here operatiOn has noc COI"nfl'lenc:ed: 1 '% of the total proJect coat 

incurred up to date ot filing ot epptleatlon alOng - h EIAIEM P report. 

When openttJOf'l1l h8:¥e convT.eJ K:ed wtt:hout E C 1_,. of the t.ot81 pn::Jfeel 

ooet ioc:u...- up 10 lhe d9l:e of riling OQPiiaot:Jorl ok>no wrth EIAIEMP 

.....,.,., PLUS 0 25% of the - turncwef' do...ng periOd ol VlollObOn) 

b Fat e>q>tlnti>On ,....,.,_ ... 

When operetlonlpn>ducbon - th e -nded """"""aty haB ,_ 

eommenc:ed. 1'% 01 1he P<Ot<Oct cost. 11ttnbutBble to the eXP0neoon, 

Incurred up to dote of filing apple~ alOng_,., EIAIEU P r<!pOI't 

When operoflon/Pfl:>dudoon - th e><pended c:opoc:aty hove cOtnmenced 

t'% of P'"Oied 00111 (atto- 10 the -,..;on activity) ineuo-ecl up 10 

the date ot tillnQ -p!Jc:.ttoon """"'9 wrth EIAIEMP reporl PLUS 0 25"11. of 

lhe -.1 tumcYe< (a-10 the expanded actoY11ylc:.pac:oty) •nvolved 

during t1>e period o4 violation 

&.0 R...,.,.........ndahoos 

A.. In - o4 .,.., -bOn w r t PP -infng plinth c:hedl certifi.cme dRied 

2210212022 ro.- buflding A3 & 63 and obla'"'ng con-.pletion certJfic:ateft daled 

281'0712021 & 0611212021 ro.- building 6 1 & A1 . .. per .......aoon plan daled 

021061202 I ro.- TBA. o4 65439 02 ..:j.m. which • e•-ng thoe ~ TBA of 

51 .587 80 _,..,... "" .,.,.- .....- EC dated 1810712016 

.. 

A.ct>on maoy be tak<>n _..,., ll'>e PP by lhe ~ Stale or Stste 

PolluOon <:ontJoo! Boftld under the ~ ot ... cnon 19 ot the 

Envronmern (Protect>on) Act 1966. 

~ o4 the project undef EIA NolificatJOn. 2006 - oullined uncle.- s. 

no • <- 8obove. grven at paragraph 5) along With penalty for the 

- ot p<qect., e 1'% of ptotec:t coat (a~ 1o tne elQ)Onsoon 

od."nty) on~ up 110 1he d...., of filong applocanon a ~<~no ""'h EIAIEUP 

l'q:>Ort Pt. US 0 25'% o4 the total ~ (__,table to the e-nded 

oc;tovttyf-oty) •nvolved dunng lhe periOd ot VIolatiOn may be ..,..,.eel 
onc:l cle1>osrted - th - ,_.,.,_ Sblte PoiiUbOn control B<>an:l 

PURDA may ..,....,...., .. the -ded c:ertdic:ate VIde d3ted 0310612022 

onCIU<k>Q ve-rificatiOn ot cur<ent COOIJ17UCied 10ta1 buill UP ....,.. <- on 
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0310112022) .nd O.Ailllcw~. ff eny; • f* IN ....,_ Layout 

Senetlon(a) oreniiCI by PWtDA end ~ lhe reponed 

~ 11 eny; w.r.L lhe CIIIMWded toe.~ bu1t up .,.. 10 

SEIM. ~ AccofclliiiQIIy. 8EioAA. ~ mey ... 

liM Ill p 'I 8diQn for .. pet .. ab 11'1 aoP for 16e11lftclilon 8nd 

hefdng of ......, c... under ._ EIA Hullbllol1. 1008 ._,. by 

MaEF&CC'a 0M1 ~ 07/0712Vl1 8nd 2810112fR2. 

a. In - of ._ ~. w r.L PP not pnMdlng ~ type of •* Ill 

.... ,_.. .,_., CTO--., ~1 .nd .a.c, • per a. no. JiO olIN !.C 

Widlol•-.cl 11107r.tene. 

L wee """" dnct .. PP 10 pnwto. .,..,, ...... ...,...,. tylllm 

WI § 4 af t.188R ~IOiogy In COII ... !Ce 10 .. Wi .... d L no. 
1 A of ~ (f •• • terma & Wi ..... for comp1lilli~ce of Wlllllllr 

~c:at*al) oliN CTO __, 2410312021 8nd 8110 • per • no 30 

at .. EC coudiiloua ...., tl/071201&. 

C. ~ ........ _, ... ICIIDr. S WIGI.,._WIIIIIIIr,.....~ 

1Dr .. , ..... ~-"' ... ....,. .. ,_.,_ECC01Mc • ...... 
_.,._,~~IOhPP -

12. From the side of respondent No.l3-Naiknavare Developers Private 

Limited, reply affidavit dated 19.09.2022 has been filed, wherein it is 

submitted that the applicant has wrongly impleaded Naiknavare 

Developers Private Limited as one of the respondents in the present 

application because there is another com pany by the n ame Naiknavare 

Profile Constructions Pvt. Ltd., whic h is raising the construction of project 

by the name 'Avon Vista'. In this regard, we have perused the EC dated 

18.07.2016, in which we find that the name of the Project Proponent 

mentioned is Mj s. Naiknavare Profile Developers LLP., which is annexed 

as Annexure- R3 at page no.446 onwards of the paper book. 

13. In para no.l2 of this affidavit or respondent No.l3, it is mentioned 

that the Residential project- Naiknavare Profile LLP was erstwhile 

developer, therefore, the name of the said respondent would be read as 

Naiknavare Profile Constructions Pvt. Ltd . (NPCIL), which has undertaken 

the project by the name 'Avon Vista', which is being represented by the 

learned counsel Mr. R. B. Mahabal. 
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14. It is further submitted in this affidavit by the respondent No.l3 that 

the residential project 'Avon Vista' is situated on Plot-A with a net plot area 

of 19,477.87 m 2 , out of the gross plot area of 34,090 m2 and is a part of 

larger layout of Plots. The land holding of the original land owner as 

indicated in Annexure- R-1 was 50,900 m2. Out of this total land holding, 

8,500 m2 was earmarked for acquisition by NHAI for National Highway-

NH4. Accordingly, the same was a cquired by NHAI. The balance land area 

of 41 ,100 m 2 was purchased by 'Synergy Corporation ', a company of 

numerous investors, some of whom opted out, while some decided to keep 

the property in proportion to their respective investments. The 'Synergy 

Corporation', which was the owner of Plot-A, transferred development 

rights to Naiknavare Profile Constructions Pvt. Ltd. vide registered deed 

dated 25/04/2015. Thus, as per the above distribution in 50,900 m2 , only 

Plot- A admeasuring 34,091.78 m 2 is gross plot area and net plot area is 

19,477.87 m2 which remained for the development by erstwhile 

Naiknavare Proflle LLP. As per the 2015 PMRDA rules, the proposed 12m. 

service roa d , 24m wide DP road and green belt located in the layout, as per 

the development plan, had to be deducted from the FSI calculations before 

receiving building sanction. 

15. It is further submitted in this affidavit by the respondent No.l3 that 

when the road area was handed over to the PMRDA, FSI of 1.0 was made 

available on the said Plot- A. Also, the Green Belt Area, adjoining to the 

Plot-A had to be deducted al the time of area calcu lations, as no FSI was 

then available for the same. After these deductions, Plot- A belonging to 

the respondent No.l3-Naiknavare Profile Constructions Pvt. Ltd. 

admeasured 19,477.87 m 2, on which the proposed residential project was 

sanctioned in 2016 and it is because of this reason that the net plot area 

of 194 77.87 m 2 of Plot-A has been mentioned as Plot-A in the EC 
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application made in 2016. We have also verified this fact in the said EC 

and find that this is an area, wrnch is mentioned therein, granted to the 

respondent No.13-PP. 

16. It is further submitted in this affidavit by the respondent No. l 3 that 

the PMRDA, while sanctioning proposals on Plot in question, requires the 

history of the total land holding to be represented and hence the land area 

of the larger layout is mentioned to be 50,900 m2 • 

17. Much emphasis is laid by the learned counsel for applicant on this 

aspect that the respondent No.12-PMRDA had sanctioned the project for 

an area of 50,900 sq. mtrs. , while in the EC, the area recorded is only 

19,477.87 m2, which is discrepant. When we enquired as to what could be 

inferred from this discrepancy, h e tried to convince us that the FSI at an 

area of 50,900 sq. mtrs. would be larger than on an area of 19,477.87 m2. 

This discrepancy ought to have been clarified by the respondent No.6-

SEIAA at the time of grant of EC. But we do not find any force in the 

argument made by the learned counsel for applicant because respondent 

No.6-SEIAA had granted the EC on earlier date i.e. on 18.07.2016, while 

the respondent No.l2- PMRDA had issued Development Permit and 

Commencement Certificate on 19.09.2018, wherein the total BUA is 

recorded as 50,900 sq. mtrs. We also find at this stage that the 

Development Permit and Commencement Certificate issued in Marathi 

language, which are annexed at page nos.38 to 43 of the paper book, are 

not translated in totality by the applicant and only part of which has bee n 

presented before us at page no.44 of the paper book in the form of its 

English translation, which cannot be treated to be correct. This has very 

careless approach on the part of applicant and would amount to 

concealing the full information from the Tribunal. 
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18. We may also note here that the argument, which is raised by the 

learned counsel for applicant, is that if a larger plot area would have been 

mentioned by the SElAA in t he EC to be 50,900 sq. mtrs. , in-stead of 

19,477.87 m2, the FSI would have been larger and that would further go 

against the argument of the applicant. 

19. It is further submitted in this affidavit by the respondent No.13 that 

the CC Certificate dated 21/11/2016 (copy is not found to have been 

enclosed) shows the plot area to be 50,900 m 2, which seems to be an 

inadvertent mistake. The answering respondent is making development 

only for the gross plot area of 34091.78 m 2 and net plot area of 

19,477.87m2, belonging to the NPCPL. In the next CCs dated 13/11/2019 

& 02/06/2021 , which are found annexed at page no.477 of the paper 

book, the area of the plot has been revised by the respondent No.12 -

PMRDA from 50,900 m2 to 34091.78 m2 gross plot area. 

20. With respect to the clarification pertaining to configu ration of 

building, it is submitted by the answering respondent that the Project 

Proponent received an EC on 18/07/2016 for 6 Towers on Podium and 1 

clubhouse with a total of 492 residential flats for the sanctioned built-up 

area of 51 ,587.80 m2. While granting this EC, SEAC-III made scrutiny for a 

total covered built-up construction area of 73 ,423.30 m2 (FSI + non-FSI). 

However, EC was restricted to the area sanctioned by the PMRDA at that 

time. The market forces and change in DC rules, which permitted 

additional FSI, resulted in changes in project design. Thereafter, the 

answering respondent made an application for expansion of the EC in 

February 2020 (amendment application) , for a total covered built-up 

construction area of 92,328.80 m 2 (FSI+Non-FSI) . The said application has 

the same 6 Towers with no change in location on the proposed Podium. 

This application was first appraised in March 2020 during which the 
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changes/revisions proposed in towers B2, A3, and B3 were shown a nd no 

non-compliance points were observed by the SEIAA. Despite Covid, the 

answering respondent continued the construction on the proposed 3 

Towers Al, A2, and B1, out of the 6 towers that had received the sanction 

and EC, without any change in design. With the change in design, 2 

Towers namely, A3 and B3 have been revised and accordingly sanction has 

been given by the respondent No.12-PMRDA, but no construction had 

been started on the project site for A3 and B3. 

21. It is further submitted in this affidavit by the respondent No.13 that 

for tower/building B2, due to the market forces and change in the DC 

rules, the answering respondent was compelled to change design and to 

reduce the size of tenements. Thereby, on each floor, respondent No.l3 

had accommodated 6 smaller flats instead of 4 large flats without 

changing the location of the tower on the podium. This change in design is 

done as a response to the economic affordability of customers, post the 

pandemic. 

22. It is further submitted in this affidavit by the respondent No.l3 that 

the answering respondent began construction of Tower B2, which is 

constructed on a Podium connecting the towers A 1, B l , B2, A2 , B3 & A3, 

which had been approved by the EC granted to the answering respondent 

in 2016 and was also sanctioned by the PMRDA. Hence, there was no 

change in the building footprint on the Mother Earth and no additional 

impact had been created on the environment. Neither the area constructed 

nor the number of tenements constructed till date have exceeded than 

what was granted to the Project Proponent in the EC of July 2016. The 

change in design increased the floor space of building B2 only by 3%, 

above the level of Podium, which was already approved and granted to the 

answering respondent in the EC. However, concerning the footprint on the 
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earth, there was no increase. The reasons for continuing with the 

construction, with this minor change in design, were felt to be justified in 

the face of the Covid pandemic, as it involved the issue of an existing 

labour force of 200 persons living in the labour camp. If the construction 

was stopped, they would have otherwise migrated back to their villages, 

causing social issues that the country faced. 

23. It is further submitted in this affidavit by the respondent No.13 that 

the project in question has been built in full conformity with lhe PMRDA 

OCR and only after receiving the required sanction. The layout was 

sanctioned on 05/09/2014, wherein the total land was sub-divided into 

subplot nos.A, 8 & C. Revised Layout was sanctioned on 21/11/2016 and 

the Google Satellite Image showed that there was no construction on-site 

before 20/07/2016. 

24. With respect to the allegation of construction being in contravention 

of Sanctioned layout and the EC condition, it is submitted that the 

construction on-site is as per the Updated Sanctioned Layout. The revised 

sanction was obtained on 13/11/2019 for the additional FSI available as 

per the changed DC rules. Soon after that, Amendment to EC was applied 

in February 2020 for a total covered built-up construction area of 

92 ,328.80 sq. mtrs. Also, Consent to Establish was granted on 

24/04 j 2017 by the MPCB. Consent to Operate was granted on 

24/03/2021. All these documents have been filed as Annexures- 7 , 9 & 11 

respectively. 

25. It is further submitted in this affidavit by the respondent No. l3 that 

all the conditions stipulated in the EC were taken into consideration and 

~ce,.--- · 
,{,;;;--: -"\.. mitigation measures were also put in place. Existing Borewell was present 

.. ~. 

\ . ~ .. 
on-site, which was used by the previous owner and the same was not used 

." ' 

~ 
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for construction. Tanker water was being used for the purpose of 

construction activities. The Project Proponent had obtained permission 

from the Irrigation Department to lift water from the river, which was 

further treated in a WTP (Water T reatment Plant) for domestic use. All the 

other requirements as per the granted EC-2016, like UGWP, STP, OWC, 

Solar Water Heater, etc. have been provided on-site. 

26. Point-wise replies to the allegations made in the present application 

are contained from page nos.388 to 413 of the paper book, in which all the 

allegations have been refuted and it is reasserted that there is no violation 

committed by the Project Proponent in any manner. Therefore, it is not 

being considered proper to reproduce all those averments in denial for the 

sake of brevity. 

27. From page no.414 onwards, the Joint Committee Report has been 

dealt with by the Project Proponent. 

28. With respect to the observations made by the Joint Committee in its 

Report at para no.4.0(i) , the same has been either agreedjaccepted or it is 

mentioned that nothing is required to be said in that regard. 

29. With respect to the observation made by the Joint Committee in its 

Report at para 4.0(ii) that the Project Proponent obtained first plinth check 

certificate dated 01/06/2017 for construction of club house, which was 

constructed after obtaining prior EC from SEIAA, Maharashtra dated 

18/07/2016 and CTE from MPCB dated 24/04/2017. Whereas, club 

house has not been stipulated/mentioned in sr. no.l6 (no. of buildings & 

its configurations) of the aforesaid EC dated 18/07/2016. However, club 

~ house has been mentioned in the layout sanctioned vide sanction plan 
,-~?'(, , - r ~-~, ' 

(.', ...... ~ 
{~{; .... ~.,' 'r:.:. dated 21/11/2016. In this regard, it is submitted by the respondent 

.., 0. ; I \ .. ... ~ \ t--• ~ ...._ ~~~ No.13-Project Proponent that the EC dated 18/07/2016 was approved on 

~-
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the basis of the conceptual plan of 2014. Club House was also included 

therein and was part of the said conceptual plan, and this is also evident 

from the mention of the clubhouse and swimming pool at s.nos.7 & 8 of 

clause no.25 in the chart for the total water requirement column, although 

the same has also been shown in CS (Consolidated Statement) submitted 

by the PP in the application for EC in 2016. 

30. The above-mentioned explanation appears to be justified because 

when at clause no.25 of the EC, there is mention made of Club House and 

Swimming Pool then certainly they ought to have been incorporated in the 

Column No.16 of the EC by the SEIAA. But it appears that the same has 

been omitted from being mentioned or it could be likely that the major 

construction works were shown and not the smaller one such as Club 

House, Security Cabin , Swimming Pool etc. 

31. The Joint Committee in its Report at serial no.4.0 (iii) observed that 

the PP made an application to SEIAA, Maharasbtra for amendment in 

existing EC dated 18/07/2016 with proposed TBA of 92,328.80 sq.m (FSI-

5 1,727.43 & Non FSI- 40,601.37 sq.m) on 13.02.2020 & 17.02.2020. 

However, grant of amended EC for the proposed expansion is pending 

before the SEIAA, Maharashtra. Meanwhile, the PP obtained 

recent/revised layout sanction vide sanctioned plan dated 02/06/2021 for 

TBA-65439.02 sq.m (FSI- 39829.96 sq.m & Non FSJ- 25609.60 sq.m) , 

which is observed to be more than the TBA granted to the extent of 

51,587.80 sq.m in earlier EC dated 18/07/2016. Further, the PP obtained 

plinth check certificate dated 22/02/2022 for building A3 & 83 and also 

obtained completion certificate dated 28/07/2021 & 06/12/2021 for 

building Bl & A1 , which are as per the aforesaid sanction plan dated 

02f06f2021. From the above, it is observed that the PP without obtaining 

amended EC for the proposed expansion of project (from existing TBA of 
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51,587.80 sq.m to 92,328.80 sq.m) obtained the aforesaid plinth check 

certificate and building completion certificates. However, the total current 

construction area of the project as per the Architect Certificate dated 

0310612022 is TBA: 5 1,122.25 sq.m (FSl-23086.46 sq.m & Non FS!-

28053.79 sq.m), which is less than the granted TBA of 51 ,587.80 sq.m of 

earlier EC dated 1810712016. 

32. With respect to the above observation made by the Joint Committee, 

a clarilication has been submittted by the Project Proponent that the 

revised sanction has been obtained as per the prevailing rules. No actual 

construction was done exceeding the granted TBA limit of 51587.80 m 2, as 

per 2016 EC. No change in building Al, Bl & A2 in profile, number of 

tenements or height of building is effected because whatever was 

stipulated in respect of these buildings in conceptual plan for EC, the 

same remained till com pletion of the construction. Building A3 and 83 are 

planned on a podium, which has been shown in the conceptual EC plan as 

well as building sanction plans issued by the PMRDA from 21 I 11 I 20 16 to 

0210612021. Hence plinth checking was required at podium level. No 

construction above the podium has been commenced. The construction is 

restricted to 51,122 m2 , which is< 51,587.80 m2 granted under 2016 EC. 

33. We fmd that the observation made by the Joint Committee at para 

no.4.0(iii) above has been directly replied by the Project Proponent, which 

has been mentioned by us above and it is quite evident from the said 

explanation that there is no construction found beyond the total BUA of 

51,587.80 m2 , which was granted under 2016 EC because the area, which 

has been built u p till then, was 51 ,122.25 sq.m, which is well within the 

said stipulation. 
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34. The observation made by the Joint Committee in its report at para 

no.4.0 (iv) is that as per the various layou t sanctioned plans of the project 

in question, it is observed that the PP has changed the building number & 

configurations, which are different from that of the EC granted dated 

18/07/2016. However, total current construction area of the project as per 

the Architect Certificate dated 03/06/2022 (Annexure-4) is TBA: 

51,122.25 sq.m (FSI-23086.46 sq.m & Non FSI-28053.79 sq.m), which is 

less than the granted TBA of 51,587.80 sq.m as per EC dated 

18/07/2016. 

35. With respect to our observation, it is responded by the answering 

respondent that both the EC of 2016 i.e. the Master layout and sanctions 

dated 21/ll/2016 and 02/06/20201 respectively, show that there is 

neither change in the number of buildings nor in their locations. 

36. We could not understand as to what the Joint Committee in its 

Report wanted to communicate at point no.4.0 (iv) in terms of the violation 

at the end of the Project Proponent, as it appears to be a simple 

observation of the situation. 

37. The Joint Committee has further observed at point no.4.0(v) that the 

Project Proponent has not provided wastewater treatment system 

consisting of MBBR technology as per the s. no. 1 A of ScheduJe-1 (i.e. 

terms & conditions for compliance of water pollution control) of the CTO 

dated 24/03/2021 and also as per s. no.30 of the EC conditions dated 

18/07/2016, instead PP has provided wastewater treatment system 

consisting of phytorid treatment system and tertiary treatment facility 

consisting of pressure sand, ftlter, activated carbon fliter & ozonation. In 

this regard , the Project Proponent has submitted that the current phytorid 

treatment system has been installed considering that there were lesser 
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number of occupants and hence it did not justify to install MBBR 

technology. On completion of th.e project & full occupancy, the said 

phytorid treatment will be converted into MBBR technology. By this, the 

Project Proponent has saved the excess use of electricity and power 

requirements to treat the low volume of sewage. It is very difficult to 

operate the complete capacity of instruments of the proposed MBBR with 

very low volume of sewage. 

38. At this stage, we may mention about this observation of the Joint 

Committee and response of the Project Proponent that there does not 

appear to be any violation in regard to setting up of waste water treatment 

system because the technology, which has been employed by the Project 

Proponent, at this stage, seems to be in proportion to the local population 

of occupants and moreover, in the additional affidavit dated 21.02.2024 of 

respondent No.l3, in which at internal page no.4, it is recorded that the 

Advocate for the MPCB during hearing on 20.02.2024 had orally informed 

that "constructed wetland technology" is the one that was approved by the 

NEERI and the Ministry of Drinking Water & Sanitation. Constructed 

Wetland Technology is the same as 'Phylorid Treatment System'. 

Therefore, we are of the view that the system, which was put in place, is 

now found to be good enough keeping in view the total number of 

occupants in the building in question and that the Project Proponent bas 

also undertaken to convert the same when deemed necessary. 

39. We find from the EC, granted on 05.01.2024 to the respondent 

No.13- Project Proponent, that serial no.27 of Lhat EC pertains to Sewage 

and Waste and they are permitted to adopt the STP technology 

"Constructed Wetland". Therefore, it cannot be said that there is any 

')violation on the part of the Project Proponent in this regard, as the PP has 

J already set up that technology in the project in question as per its affidavit 

TPIJ~ COP" 
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dated 21.02.2024 and photographs of the said system, which are annexed 

at page nos.7 to 13 of this affidavit, are also made part of this affidavit. 

40. With respect to recommendation made by the Joint Committee at 

Point No.6.0 (A) to the effect that in view of the violation w.r.t. PP obtaining 

Plinth Check Certificate dated 22/02/2022 for building A3 & 83 and 

obtaining Completion Certificates dated 28/07/2021 & 06/12/2021 for 

building 81 & A1, as per sanction plan dated 02/06/2021 for TBA of 

65439.02 sq.m, which is exceeding the present TBA of 5 1,587.80 sq.m as 

per earlier EC dated 18/07/2016:- (i) action may be taken against the PP 

by the respective State Pollution Control Board under the provisions of 

Section 19 of the Environment (Protection) Act, 1986; (ii) Appraisal of the 

project under EIA Notification, 2006 as outlined under serial no.(iii) (as 

above, given at paragraph 5- appears to be of the Joint Committee Report) 

along-with penalty for the expansion of project i.e. 1% of project cost 

(attributable to the expansion activity) incurred up to the date of filing 

application along-with EIA/EMP Report PLUS 0.25% of the total turnover 

(attributable to the expanded activity I capacity) involved during the period 

of violation may be levied and deposited with the respective State Pollution 

Control Board. In this regard, the respondent No.13- Project Proponent 

has submitted that it is not liable for any action because the construction 

of the site has not exceeded 51,587.80 m2. The number of tenements is 

also within 492 residential fiats, as per the Environmental Clearance 

granted on 18.07.2016. There was no change in buildings where 

completion had been taken from 2016 to date. Plinth Checking Certificate 

had been obtained only for podium level, which was sanctioned in EC 

granted. No further work above the podium has been initiated (Google 

image dated 11/08/2022 is annexed as Annexure -14). The amended EC 

applied for is pending with SEAC & SEIAA since 2020. 
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41. We are of the view that the Joint Com mittee Report a ppears to be 

erroneous in respect of holding the Project Proponent to have caused a 

violation only because TBA of 654 39.02 sq.m area is being shown in the 

sanctioned plan dated 02/06/202 1 for the total project, whereas in the EC 

dated 18.07.2016, the total BUA, for which sanction was given, is recorded 

as 5 1,587.80 sq.m. As per the Joint Committee Report itself, nowhere has 

it been stated therein that the Project Proponent exceeded construction 

beyond 51,587.80 sq.m. Therefore, to hold the Project Proponent 

accountable for any construction beyond the said limit would not be 

a ppropriate only because the sanctioned plan was of larger TBA i.e. 

65439.02 sq.m. Therefore, we are satisfied with the reply submitted by the 

respondent No.l3- Project Proponent in this regard. 

42. The next point no.6.0(A)(iii), which has been observed by the Join t 

Committee in its report that PMRDA may examine the Architect Certificate 

dated 03/06/2022 including verification of current constructed total built 

up area (as on 03/06/2022) and deviation/changes, if any. As per the 

latest Layout Sanction(s) granted by the PMRDA and in case it is found 

that there was any deviation/changes if any, SEIAA may take necessary 

action as per the aforesaid SOP for identification and handling of violation 

cases under the EIA Notification, 2006 issued by MoEP&CC's OMs dated 

07!07 /2021 and 28/01/2022. In this regard , reply has been submitted by 

the responden t No.l3- Project Proponent that PMRDA has given a letter 

dated 13/06/2022, the figures given therein corroborate with those given 

in the Architect Certificate da ted 03/ 06/2022. 

43. We do not find the PMRDA letter da ted 13/06/2022 and Architect 

Certificate dated 03/ 06/2022 havi._ng been annexed with this reply affidavit 

for the sake of perusal. It is a bulky compilation, therefore, it was the duty 
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cast upon the respondent No.13 to point out these documents by 

indicating pages thereof where these documents are appended. 

44. At Point No.6.0(B) of the Joint Committee Report, it is observed that 

the PP is not providing particu lar type of wastewater treatment system as 

laid down in CTO dated 24/03/2021 and also as per serial no.30 of the EC 

conditions dated 18/07/2016. Therefore, MPCB may direct the PP to 

provide wastewater treatment system consisting of MBBR technology in 

compliance to the conditions of serial no. lA of Schedule-1 (i.e. terms & 

conditions for compliance of water pollution con trol) of the above consent 

and EC conditions. We have already dealt with this issue (supra), hence 

need not be taken again. 

45. At Point No.6.0(C) of the Joint Committee Report, it is observed that 

the PMRDA shall ensure the compliance for installation of solar water 

heating panels for the remaining buildings and tree planation as per the 

EC conditions before issuance of final occupancy certificates to the Project 

Proponent. 1n this regard, the respondent No.l3 - Project Proponent has 

submitted that the PP is bound to carry out these and u ndertakes to 

install solar water heating panels for the remaining buildings and tree 

plantation as per the EC condition s before issuance of the fmal occupancy 

certificate. 

46. Rest of the issues, which are mentioned in this reply affidavit by the 

respondent No.l3, are never raised during the argument by the learned 

counsel for applicant, hence we do not consider it necessary to take those 

facts into consideration. 

4 7. During the argument, the learned counsel for applicant has pointed 

J. •• 
out an issue with respect to change in configuration by the Project 

., .. ~_.,; .. 
~ l)i:it.# Proponent in the building in question and has drawn our attention to page 
-~ 

~UE CO;:)' 
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no.23 of the main petition, regarding which we have already dealt with 

(supra). We may, however, deal with the argument, which was specifically 

raised by him, with respect to applicability, in the case in hand, of Office 

Memorandum dated 05.05.2022, which relates to clarification having been 

issued by the MoEF&CC with regard to non-requirement of EC 

amendment due to change in conceptual plan arising out of statutory 

requirements in building and construction sector, in which in para no.5, 

following is recorded:-

us. Accordingly, matter has been examined and it has been decided 
that any cha.nge in configuration/planning/design of the appraised 
building Project for which EC was granted shall not require amendment 
of EC, subject to no change in {i) Built Up Area (ii) Floor Area Ratio (FAR) 
(iii) change in exterior spaces green belts, parking, walkways and 
driveways that are covered including attics and outdoor sports courts 
Further there shall be no change in the designated use of the building, 
number of dwelling units, height of the building, number of floors & 
basements and total excavation of earth of the building/ construction/ 
township/ area development project so as not to require any changes 
in the already approved Environmental Impact Analysis (EIA) and 
Environmental Management Plan (EMP). » 

48. Having drawn our attention to the above-mentioned OM, it is 

argued by the learned counsel for applicant that it would amount to 

interpretation that if there is any change in exterior spaces of the building 

in question, in that condition, an amendment in the EC would be required. 

But in the present case, despite their being changes in the exterior spaces 

of the building in question, the Project Proponent has not obtained any 

EC. Therefore, whatever changes have been made beyond the scope of 

or iginal EC, they should be ordered to be demolished. 

49. In this regard, we would like to mention here that we had made a 

query from the learned counsel for applicant, as to where is the evidence 

P ~ on record to show that there were any changes made by the Project 
f.:.~'i"; '-'t '\ 

~~ .. .,.y ~-::- Proponent in exterior spaces of the building in question, he could not show 
( &...: ' • ' 

~:-~~~ "dny evidence in that regard, except saying that Plinth Certificate has been 

~~IN~-<~ 
TRUE COPY 
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granted for construction above podium, which should be t reated to be 

change in exterior spaces of the building in question. We are not inclined 

to accept this argument raised by the learned counsel for applicant. 

50. We may also mention here that a Summary in tabular form has been 

submitted by the respondent No.13- Project Proponent in respect of the 

Environmental Clearance (EC) granted to the Project Proponent along-with 

the Consent to Establish, Consent to Operate and Occupancy Certificates 

from time to time, that summary, which is for the sake of identification, is 

marked as Annexure-"X", was provided to the learned counsel for 

applicant in order to verify whether the facts mentioned therein were 

correct or erroneous. On the date of argument, he did not show any error 

in these dates and details mentioned in this document. Therefore, we have 

taken these dates as well as information mentioned therein to be correct. 

51. He tried to impress upon us that since the first EC was granted to 

the Project Proponent on 18.07.2016, some construction had already been 

made by the Project Proponent. The 2nd EC dated 09.01.2023 was also 

granted after the construction had happened. But when we enquired from 

the learned counsel for applicant as to where is the evidence to that effect, 

he could not show. Therefore, only because he alleged orally that there was 

violation in this regard, cannot be taken to be a gospel truth for want of 

evidence. 

52. From the side of respondent Nos.8 & 9-MPCB, reply affidavit dated 

17.11.2022 has been filed , wherein no violations have been found to have 

been committed by the Project Proponent. 

53. The learned counsel for respondent Nos.8 & 9-MPCB has also 

apprised us that there was no gap in dates in obtaining the Consents to 

Establish and Consents to Operate. Therefore, no rejoinder has been filed 

q .JE COP I 
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from their side against the reply affidavit of respondent No.l3-Project 

Proponent. Therefore, the contents of the said affidavit are found to be 

correct. 

54. From the side of respondent No.5- SEIAA, reply affidavit dated 

25.04.2023 has been filed , wherein details of the various meetings of 

SEIAA and SEAC are given, where-under the EC/amended EC granted to 

the Project Proponent from time to time are mentioned. We do not find any 

lacuna to have been pointed out to be there at the end of the Project 

Proponent. The last amended EC, which has been granted by the SEIAA, is 

dated 09.01.2023, wherein total BUA is recorded as 92,328.80 m2_ We ar e 

of the view that at the time of grant of this EC, the terms and conditions of 

all the earlier ECs must have been verified and it must have been ensured 

by them that all the stipulated terms and conditions would have been 

followed/complied with by the Project Proponent, then only EC would have 

been granted. Therefore, the a llegations made by the applicant that there 

were violations of the terms and conditions of EC at the end of the Project 

Proponent does not appear to be a valid allegation. It appears to have been 

levelled lightly without collecting any proper evidence at his end. 

55. From the side of respondent No.2- Central Ground Water Authority 

(CGWA), reply affidavit dated 20.02.2024 has been filed, wherein, in para 

no.9, it is mentioned that the Project Proponent has obtained NOC from 

them with respect to the project in question. 

56. Jn view of above analysis made by us, we do not find any infirmity in 

the project in question nor did we find any non-compliances of the terms 

and conditions stipulated in the EC, shown from the side of the learned 

counsel for applicant. It may also be made clear that in four ECs, which 

have been granted to the respondent No. l3- Project Proponent from time 
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to time, none of them has been challenged from the side of applicant at 

relevant time within the prescribed limitation period. 

57. With the above directions/observations, we deem it appropriate to 

dispose of this application and is accordingly disposed of. 

58. All pending applications, if any, also stand disposed of. No order as 

to cost. 

March 22 , 2024 
Original Application No.07 /2022(WZ) 
P.Kr 
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Item No.4     (Pune Bench)

 

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

(By Video Conferencing) 

ORIGINAL APPLICATION NO.144 OF 2017 (WZ) 

Umarshad Khan & Ors. …. Applicants 

Versus 

State of Maharashtra & Ors.  .…Respondents 

Date of Hearing  : 11.04.2023 

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER 
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER 

Applicants  :    Ms. Priyanka Ghosh, Advocate 

Respondents  :    Mr. Aniruddha Kulkarni, Advocate for R-1 and R-8 
      Mr. Girish Utangale, Advocate for R-2 
      Mr. Raghvendra Kulkarni, Advocate holding brief 
      for Mr. Sameer Khale, Advocate for R-3 
      Mr. R.B. Mahabal, Advocate for R-7 
      Mr. Rahul Garg, Advocate for MoEF&CC 

ORDER 

1. From the side of the applicants, learned counsel Ms. Priyanka

Ghosh has appeared and states that she has not received copy of the 

inspection report submitted by the MoEF&CC, which is annexed at pages 

232 to 307 of the paper-book.  She states that she has to verify the status 

of the compliances of the terms and conditions of the Environmental 

Clearance granted to the project proponent – respondent No.7 and submit 

before this Tribunal an affidavit to that effect so as to assist this Tribunal 

in arriving at right conclusion in regard to the violations.  The learned 

counsel for the applicants may file objections to the said inspection 

report, if she wants to, within two weeks. 

2. From the side of respondent No.7 – Project Proponent, learned

counsel Mr. R.B. Mahabal has appeared and filed written submissions 

Date of Hearing  : 11.04.2023

ORIGINAL APPLICATION NO.144 OF 2017 (WZ)

Umarshad Khan & Ors.

State of Maharashtra & Ors.

respondent No.7

Mr. R.B. Mahabal has appeared and filed written submissions 

within two weeks.

Mahabal, 

Ax. M
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today, which are taken on record, submitting through it the current 

position of the site before this Tribunal.  We direct him to serve a copy of 

the said written submissions to the other sides, particularly the learned 

counsel for the applicants, if not served so far.   The learned counsel for 

the applicants may file rejoinder to the same, if any within two weeks. 

3.   The learned counsel for respondent No.7 – Project Proponent has 

brought to our notice through written submissions that the earlier EC 

which was granted to respondent No.7 on 23.01.2012, has expired on 

23.01.2022, whereafter in the year 2018, they moved the SEIAA 

Maharashtra i.e. respondent No.8 for validity extension plus expansion of 

the EC, which is still pending with them for last many years on the 

ground that the present proceeding is pending before this Tribunal, 

despite having no stay.  According to us, it is highly objectionable on the 

part of SEIAA not to process the application of respondent No.7 – Project 

Proponent with regard to extension and expansion of EC despite the fact 

that no stay has been granted by this Tribunal.  We also find that no 

reply-affidavit has been filed from their side despite the matter being very 

old.  We direct respondent No.8 – SEIAA to file reply-affidavit within two 

weeks and further direct that they shall process the application of 

respondent NO.7 – Project Proponent expeditiously on its own merits. 

4. From the side of respondent No. 2 – Slum Rehabilitation Authority, 

learned counsel Mr. Girish Utangale has appeared and states that he has 

filed reply-affidavit dated 03.04.2023, copy of which has not been served 

on the applicant. We direct him to serve a copy of the reply-affidavit today 

itself to the applicant and the applicant may file rejoinder thereto within 

two weeks and no more and further direct that the copy of rejoinder shall 

be served on the other parties well in advance. 

5. From the side of respondent No. 3  - MCGM, learned counsel Mr. 

Raghvendra Kulkarni has appeared today and states that he does not 

today, which are taken on record, submitting through it the current 

position of the site before this Tribunal. 

earlier EC 

granted to respondent No.7 23.01.2012, has expired on 

23.01.2022, 2018, they moved the SEIAA 

Maharashtra i.e. respondent No.8 for validity extension plus expansion of 

the EC, 

highly objectionable 

application of respondent No.7 – Project

Proponent regard to extension and expansion of EC fact 

that no stay has been granted by this Tribunal. 

We direct respondent No.8 – SEIAA to file reply-affidavit within two

weeks and further direct that they shall process the application of 

respondent NO.7 – Project Proponent expeditiously on its own merits.
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want to file the reply as no relief is claimed against respondent No.3 in 

this matter. 

6. Put up this matter for final hearing on 10.05.2023.       

              

                  Dinesh Kumar Singh, JM 

 
 

            Dr. Vijay Kulkarni,  EM 
 

April 11, 2023 
O.A.NO.144/2017 (WZ) 
npj 

10.05.2023. 
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REPORTABLE 

IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL NOS.2407-2412 OF 2021 

THE STATE OF UTTAR PRADESH 
& ORS. ETC. ETC. …APPELLANT (S)

VERSUS 

UDAY EDUCATION AND WELFARE 
TRUST AND ANR. ETC. ETC.   …RESPONDENT(S)

WITH 
CIVIL APPEAL NOS. 3144-3146 OF 2022  
CIVIL APPEAL NOS.3132-3134 OF 2022 
CIVIL APPEAL NOS.3135-3137 OF 2022 

CIVIL APPEAL NO.3138 OF 2022 
CIVIL APPEAL NOS.4061-4062 OF 2022 

CIVIL APPEAL NO.3141 OF 2022 
CIVIL APPEAL NOS.2547-2548 OF 2020 
CIVIL APPEAL NOS.3142-3143 OF 2022 
CIVIL APPEAL NOS.3147-3149 OF 2022 

J U D G M E N T  
B.R. GAVAI, J. 

1. For the reasons stated in the applications for

impleadment/intervention, the same are allowed. Digitally signed by
GEETA AHUJA
Date: 2022.10.21
13:20:33 IST
Reason:

Signature Not Verified

Ax. N
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2. This bunch of appeals challenges the order dated 18th

February 2020, passed by the learned National Green 

Tribunal, Principal Bench, New Delhi (hereinafter referred to 

as “the learned NGT”) in Original Application Nos.313, 335 

and 396 of 2019, thereby quashing and setting aside the 

notice dated 1st March 2019 issued by the State of Uttar 

Pradesh for establishing new wood based industries 

(hereinafter referred to as “WBIs”) and also setting aside all 

the provisional licenses given in pursuance thereof.  

3. The appeals also challenge the orders dated 18th March

2020, 2nd December 2020, and 21st December 2020 vide 

which the review applications filed by the State of Uttar 

Pradesh and the provisional license holders have been 

rejected. 

4. Civil Appeal Nos.2407-2412 of 2021 are filed by the

State of Uttar Pradesh.  The rest of the Civil Appeals are 

filed by the provisional license holders, who were granted 

licenses in pursuance of the notice dated 1st March 2019, 

issued by the State of Uttar Pradesh.  

240

1725



3 
 

 

FACTUAL BACKGROUND 

5. For the sake of convenience, we will refer to the facts 

as found in Civil Appeal Nos. 2407-2412 of 2021 filed by the 

State of Uttar Pradesh.   

6. There are series of orders passed by this Court and the 

Central Empowered Committee (hereinafter referred to as 

“CEC”) appointed by this Court, issuing various directions 

for prohibiting/regulating the felling of trees as well as the 

establishment of WBIs.  We will refer to them extensively in 

the subsequent paragraphs.  

7. In pursuance of the order passed by this Court dated 

5th October 2015 in Writ Petition (Civil) No.202 of 1995 (T.N. 

Godavarman Thirumalpad vs. Union of India), the Ministry 

of Environment and Forest and Climate Change (“MOEFCC” 

for short) issued Wood Based Industries (Establishment and 

Regulation) Guidelines 2016 (hereinafter referred to as 

“2016 Guidelines”) vide Notification No. S.O. 3456 (E) dated 

11th November 2016.   

241

1726



4 
 

8. Subsequent to the 2016 Guidelines, timber 

assessment for Trees Outside Forest (“TOF” for short) in the 

State of Uttar Pradesh for WBIs was done for the period 

between February 2017 and December 2017 by the Forest 

Survey of India (“FSI” for short).  The FSI thereafter 

submitted its report, which contains district wise, species 

wise and diameter class wise number of stems (trees), 

volume and annual potential production of timber from TOF 

in rural areas of all the districts of the State.   

9. In pursuance of the 2016 Guidelines, the matter was 

placed before the State Level Committee (“SLC” for short) for 

grant of licenses to various WBIs.  The SLC in its meeting 

held on 4th May 2018, considered the matter about the 

grant of licenses to various WBIs after taking into 

consideration the availability of wood in the State of Uttar 

Pradesh for determining the amount of timber available for 

new WBIs.  In the said meeting, it was also decided that, in 

order to determine the correct number of new licenses to be 

issued to WBIs under different categories against the timber 
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available in the State, a reassessment may be done by the 

Indian Plywood Industries Research and Training Institute 

(“IPIRTI” for short).   

10. In the meeting of the SLC, held on 7th September 2018, 

since it was found that the capacity of plywood units is 

taken as fixed by the 2016 Guidelines, which, in turn, was 

based on the assessment of IPIRTI, a decision was taken 

that there was no need for the fresh assessment of the 

capacity by IPIRTI.  

11. In pursuance of the aforesaid decision, E-lottery was 

held on 12th December 2018 for grant of licenses to various 

WBIs for the establishment of WBIs in 8 categories.   

Between 12th December 2018 and 31st December 2018, 

online letters of offer were issued to 1348 successful 

applicants.   Subsequently, in the months of February and 

March 2019, provisional licenses were issued to 1215 

successful applicants in the 8 categories to set up their 

WBIs.  Subsequent thereto, on 1st March 2019, a notice was 
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issued by the Government of Uttar Pradesh communicating 

the grant of provisional licenses to the newly selected WBIs. 

12. Being aggrieved thereby, Original Application No. 313 

of 2019 came to be filed by Uday Education and Welfare 

Trust before the learned NGT in March 2019.  Vide order 

dated 28th March 2019, the learned NGT directed the State 

Government to submit a report from the Joint Committee 

comprising of the representative of Principal Secretary 

(Forest), U.P. and the Principal Chief Conservator of Forest, 

U.P. to examine the issues.   

13. Being aggrieved by the notice dated 1st March 2019 

issued by the State Government, Original Application Nos. 

335 and 396 of 2019 also came to be filed by Samvit 

Foundation and U.P. Timber Association respectively before 

the learned NGT.   

14. In pursuance of the directions issued by the learned 

NGT, the Joint Committee Report came to be submitted on 

3rd August 2019.  Vide order dated 6th August 2019 passed 

in Original Application nos. 313, 335 and 396 of 2019, the 
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learned NGT directed the State Government to review the 

notice dated 1st March 2019 with regard to the 

establishment of new WBIs by 1350 units strictly in terms 

of the judgment of this Court in the case of T.N. 

Godavarman vs. Union of India. Vide order dated 1st 

October 2019, the learned NGT directed the status quo to be 

maintained.   

15. The State of Uttar Pradesh filed an Interlocutory 

Application No.732 of 2019 in O.A. Nos. 313, 335 and 396 

of 2019, seeking modification of the order dated 6th August 

2019 and the order dated 1st October 2019.  Vide order 

dated 18th December 2019, the learned NGT issued 

directions to the State Government to provide certain data.  

Subsequently, vide the impugned order dated 18th February 

2020, the learned NGT allowed the said Original 

Applications and quashed and set aside the notice dated 1st 

March 2019 issued by the State Government for 

establishing new WBIs and all the provisional licenses given.   
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16. Being aggrieved thereby, Civil Appeal (Diary) No.12004 

of 2020 was filed before this Court. Vide order dated 26th 

October 2020, this Court dismissed the said appeals as 

withdrawn with a liberty to file review application before the 

learned NGT.  Vide orders dated 18th March 2020, 2nd 

December 2020, and 21st December 2020, the learned NGT 

rejected the Review Applications.  

17. The appellants, therefore, approached this Court being 

aggrieved by the orders passed by the learned NGT in the 

Original Applications as well as in the Review Petitions.   

SUBMISSIONS 

18. We have heard Shri Vikas Singh, Shri P.S.  Patwalia 

and Mr. Rana Mukherjee, learned Senior Counsel appearing 

on behalf of the State of Uttar Pradesh, Shri V. Giri, Shri 

Syed Waseem Qadri, Shri V.K. Uniyal, Shri Vinay Navare, 

Shri V.K. Shukla, learned Senior Counsels, Ms. Prerna 

Singh, and Mr. Rudraksh Gupta, learned counsels 

appearing on behalf of the appellants, who were granted 

provisional licenses.  We have also heard Shri Dhruv Mehta 
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and Shri Brijender Chahar, learned Senior Counsels 

appearing on behalf of the respondent No.1. 

19. Shri Vikas Singh, learned Senior Counsel, submitted 

that the decision of the State Government to establish WBIs 

is in accordance with the 2016 Guidelines issued by the 

MOEFCC.  He submits that the timber requirement by 1215 

new WBIs, which were issued provisional licenses is only 

12.35 lakh cubic meters per year, whereas the total timber 

available in the State is 80.30 lakh cubic meters per year.   

It is, therefore, submitted that, as such, the requirement is 

not even 20% of the total availability of timber.  Learned 

Senior Counsel submitted that the only authorized agency 

in the country to conduct a survey of the forest as well as 

TOF is FSI.  It is submitted that the object of IPIRTI is not to 

conduct a survey of either forest or TOF.  It is submitted 

that, as a matter of fact, the learned NGT itself has directed 

such a study to be conducted by FSI, who has already 

undertaken similar studies for many States like Punjab, 

Maharashtra and others.  It is submitted that when the 
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survey with regard to availability of timber in the State of 

Uttar Pradesh was done by the very same agency, the 

learned NGT fell in gross error in again directing the State 

Government to conduct such a survey through the FSI. 

20. It is submitted that even the MOEFCC had supported 

the stand taken by the State of Uttar Pradesh and, 

therefore, the learned NGT ought not to have interfered with 

the decision of the State Government.   

21. Shri P.S. Patwalia, learned Senior Counsel also 

submitted that the decision of the State Government was in 

tune with the decision of this Court dated 18th May 2007 

and 5th October 2015 passed in Writ Petition (Civil) No.202 

of 1995 (T.N. Godavarman Thirumulpad vs. Union of 

India).  It is submitted that when an expert body like the 

FSI had done an elaborate study, there was no reason for 

the learned NGT to have sat in appeal over the same.  He 

further submits that though a detailed affidavit has been 

filed on behalf of the State of Uttar Pradesh in compliance 

with the order of the learned NGT dated 18th December 
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2019, regarding the availability of timber, the learned NGT 

has totally ignored the same.   

22. Shri V. Giri, learned Senior Counsel, submits that the 

learned NGT erred in passing orders which have vitally 

affected the rights of the citizens who were granted 

provisional licenses.  He submits that the order impugned is 

totally in breach of the principles of natural justice.  It is 

submitted that, from the perusal of the record, it is clear 

that the State of Haryana while calculating its requirement 

for wood also takes into consideration the import from the 

State of Uttar Pradesh.  It is submitted that when there is 

excess wood available in the State of Uttar Pradesh, there is 

no reason why the same should be permitted to be exported 

to the State of Haryana at the cost of entrepreneurs in the 

State of Uttar Pradesh.  

23. Shri Vinay Navare, learned Senior Counsel, submitted 

that the timber used in the WBIs is from the trees which are 

agro-based.  He submits that though the State of Uttar 

Pradesh had adopted an elaborate procedure right from 
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June 2018 till the grant of licenses, the applicants before 

the learned NGT had taken no steps.  Shri Navare submits 

that only after the provisional licenses were issued and 632 

out of 1215 WBIs provisional license holders had already 

been established and commenced operations, the 

applications were entertained and the orders were passed to 

the prejudice of the WBIs.  It is submitted that Section 19(1) 

of the National Green Tribunal Act, 2010 (hereinafter 

referred to as “the NGT Act”) mandates following of the 

principles of natural justice.   It is submitted that though 

the applications for impleadment were made by the WBIs, 

the applicants were not granted an opportunity of being 

heard.   

24. Shri V.K. Uniyal, learned Senior Counsel submitted 

that the learned NGT had erred in using the word “allotted”.  

It is submitted that there is no question of allotment of 

timber to the WBIs and they are required to purchase the 

same from the open market.   

250

1735



13 
 

25. Shri V.K. Shukla, learned Senior Counsel submitted 

that the State Government decided to grant provisional 

licenses for 8 different categories of WBIs.  The requirement 

of raw material for different categories of WBIs is different.  

It is submitted that the learned NGT has grossly erred in 

considering all categories of WBIs together and setting aside 

the licenses granted to all of them.  It is submitted that the 

said industries are established in pursuance of the National 

Agro Forestry Policy of 2014 and as such the learned NGT 

ought not to have interfered.  

26. Ms. Prerna Singh, learned counsel appears for the 

appellants, who have been granted provisional licenses for 

plywood (press only) category.  She submits that for plywood 

(press only) industries, there is no requirement of 

consumption of timber directly.  It is submitted that initially 

veneer is manufactured out of round/fresh timber.  Veneer 

then so manufactured is glued and pressed together to 

manufacture plywood.  It is submitted that the learned NGT 

has considered the requirement of timber as twice the 
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actual requirement.  She submits that in the State of Uttar 

Pradesh, veneer is manufactured in surplus, which is 

exported to the State of Haryana.   

27. Shri Rudraksh Gupta, learned counsel, submits that 

the learned NGT has failed to take into consideration the 

report of the National Poplar Commission of India.   

28. All the learned counsel appearing on behalf of the 

appellants, in unison, submit that the original applicants 

before the Court were not bonafide litigants.  It is submitted 

that there are reasons to believe that the proceedings were 

initiated at the instance of either the existing WBIs in the 

State of Uttar Pradesh to prevent competition or they were 

filed at the instance of the WBIs in the State of Haryana who 

were importing timber from the State of Uttar Pradesh at 

cheaper rates.  

29. Shri Dhruv Mehta, learned Senior Counsel appearing 

on behalf of the respondent No.1, on the contrary, submits 

that this Court has repeatedly held that the principles of 

sustainable development, the precautionary principle and 
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the polluter pays principle are to be followed consistently.  

He raised a preliminary objection on the ground that in view 

of Section 22 of the NGT Act, the scope of an appeal before 

this Court could be limited to that of Section 100 of the 

Code of Civil Procedure, 1908.  It is, therefore, submitted 

that unless a substantial question of law is raised, the 

appeal could not be tenable.   

30. Shri Dhruv Mehta submits that this Court vide order 

dated 12th December 1996 has specifically prohibited the 

felling of trees in any forest, public or private. He further 

relies on the report of CEC dated 15th March 2005 to 

buttress his submission that WBIs can be permitted only if 

they exclusively use timber derived from poplar and 

eucalyptus species or agriculture waste products.  It is 

submitted that the said guidelines also specifically provided 

that if the unit is found to have used any timber other than 

poplar and eucalyptus whether from a legal source or 

otherwise, the license granted to the unit shall be liable to 

be cancelled.  He further relies on the report of CEC dated 
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12th October 2006.  He submits that an assessment has to 

be done on the basis of the district-wise survey about 

timber availability from the TOF category.  He submits that 

the said report of CEC itself would reveal that the 

assessment of the State is much less than what was initially 

projected by the State Government.  He submits that unless 

the timber availability for the new WBIs is assessed and the 

SLC examines and recommends its approval, it is not 

permissible to establish new WBIs.   

31. Shri Mehta further submits that the report of CEC 

dated 18th April 2007, accepted by this Court vide its order 

dated 18th May 2007, would show that the availability of 

timber for WBIs in the State of Uttar Pradesh is only 45.70 

lakh cubic meters per year.  Learned Senior Counsel 

submits that taking into consideration the fact that 

presently many imported machines from China are being 

used, the capacity of the existing units has gone much 

higher and, therefore, the timber which is available in the 
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State of Uttar Pradesh would not be sufficient to meet the 

demand of the existing industries.   

32. Shri Mehta submits that when SLC in its meeting 

dated 4th May 2018 had decided to get a report from IPIRTI, 

there was no occasion for it to review its decision in its 

subsequent meeting dated 7th September 2018.  He submits 

that the Senior Officer of the Forest Department of the rank 

of Chief Conservator of Forest, Kanpur Division, Kanpur 

recommended that the report from IPIRTI should be 

obtained before deciding to issue the new licenses.  It is 

submitted that the letters of the said officer dated 11th 

September 2019 and 20th April 2018 have been ignored by 

the SLC.   

33. Shri Dhruv Mehta further submits that Annexure-I to 

the 2016 Guidelines is in contravention of the 

recommendations of CEC, which takes the requirement of 

timber for plywood unit as “NIL”.   

34. The learned Senior Counsel submits that vide 

Notification dated 20th July 2012, the State of Uttar Pradesh 
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had notified 7 species of trees in the prohibited category.  

However, vide another Notification dated 31st October 2017, 

the said trees were taken out of the prohibited category.   

The learned NGT had set aside the said Notification of 2017 

by order dated 11th September 2018.  It is submitted that 

the said order of the learned NGT has been accepted by the 

State of Uttar Pradesh and a fresh notification has been 

issued on 7th January 2020, again bringing the said trees in 

the prohibited category.  The learned Senior Counsel 

submits that while assessing the availability of timber, the 

trees under the said prohibited category have also been 

taken into consideration.   He submits that if 20.75 lakh 

cubic meters is deducted from the availability of the timber, 

then the timber available in the State would be much less.    

35. The learned Senior Counsel further submits that the 

survey has not been conducted for all the districts and has 

been conducted only for 30 districts and, therefore, the 

survey itself is erroneous.    
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36. The learned Senior Counsel further submits that FSI, 

while conducting the survey, has not taken into 

consideration the rotation period and, therefore, the survey 

is erroneous on the said count also.  Learned Senior 

Counsel, in support of his submissions, relies on the 

judgment of this Court in the cases of Common Cause vs. 

Union of India and others1, Mantri Techzone Private 

Limited vs. Forword Foundation and others2, Municipal 

Corporation of Greater Mumbai vs. Ankita Sinha and 

Others3 and Pragnesh Shah vs. Dr. Arun Kumar Sharma 

and others4. 

37. Shri Dhruv Mehta, relying on the judgment of this 

Court in the case of Ankita Sinha and Others (supra), 

submits that this Court itself has considered the learned 

NGT to be a special Tribunal and held that it will even have 

jurisdiction to take suo motu cognizance of the 

environmental issues.  He, therefore, submits that the 

                                                           
1 (2017) 9 SCC 499 
2 (2019) 18 SCC 494 
3 2021 SCC OnLine SC 897 
4 2022 SCC OnLine SC 79 
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arguments made on behalf of the appellants with regard to 

locus are without substance.   

38. Shri Vikas Singh, learned Senior Counsel, in rejoinder, 

submits that the only distinction between the prohibited 

trees and non-prohibited trees is that the non-prohibited 

trees can be felled without permission, whereas prohibited 

trees can be felled only in certain circumstances and only 

after the requisite permission is granted.  He submits that 

the perusal of the FSI survey would reveal that even after 

the timber requirement for 1215 new units is taken into 

count, the State, still, will have 26.36 lakh cubic meters in 

reserve.  He submits that if the new WBIs are permitted, it 

would result in more farmers going in for agro forestry in 

the State, which, in turn, will increase the forest cover.  It is 

submitted that said 1215 units are likely to give 

employment to around 80000 people.  Learned Senior 

Counsel, therefore, submits that the impugned orders 

deserve to be quashed and set aside.   
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EARLIER ORDERS OF THIS COURT 

39. For appreciating the rival submissions, it will be 

apposite to refer to certain orders passed by this Court. 

40. This Court in the case of T.N. Godavarman (supra) 

passed an order on 12th December 1996. The relevant part 

thereof is as under: 

“6.  Each State Government should within 
two months, file a report regarding –  

(i)  the number of saw mills, 
veneer and plywood mills 
actually operating within the 
State, with particulars of their 
real ownership; 

(ii) the licenced and actual 
capacity of these mills for 
stock and sawing; 

(iii) their proximity to the nearest 
forest; 

(iv) their source of timber. 

7.  Each State Government should 
constitute within one month, an Expert 
Committee to assess: 

(i)  the sustainable capacity of the 
forests of the State qua saw 
mills and timber based 
industry; 
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(ii)  The number of existing saw 
mills which can safely be 
sustained in the State; 

(iii)  The optimum distance from 
the forest, qua that State, at 
which the saw mill should be 
located.” 

41. Vide subsequent order dated 4th March 19975, this 

Court directed thus: 

“6. All unlicensed saw mills, veneer 
and plywood industries in the State of 
Maharashtra and the State of Uttar 
Pradesh are to be closed forthwith and 
the State Government would not 
remove or relax the condition for grant 
of permission/licence for the opening 
of any such saw mill, veneer and 
plywood industry and it shall also not 
grant any fresh permission/licence for 
this purpose. The Chief Secretary of 
the State will ensure strict compliance 
of this direction and file a compliance 
report within two weeks.” 

 

42. Vide order dated 9th May 2002, this Court constituted 

CEC for monitoring of the implementation of the orders 

passed by this Court and for placing non-compliances of the 

cases before it.   

                                                           
5 (1997) 3 SCC 312 

260

1745



23 
 

43. Vide order dated 29th October 20026, this Court further 

directed thus: 

“44. No State or Union Territory shall 
permit any unlicensed sawmills, 
veneer, plywood industry to operate 
and they are directed to close all such 
unlicensed unit forthwith. No State 
Government or Union Territory will 
permit the opening of any sawmills, 
veneer or plywood industry without 
prior permission of the Central 
Empowered Committee. The Chief 
Secretary of each State will ensure 
strict compliance with this direction. 
There shall also be no relaxation of 
rules with regard to the grant of 
licence without previous concurrence 
of the Central Empowered Committee. 
 
45. It shall be open to apply to this 
Court for relaxation and or appropriate 
modification or orders qua plantations 
or grant of licences.” 

 

44. Vide order dated 1st September 2006, this Court 

allowed licenses to be issued to the closed sawmills, Veneer 

and Plywood units as per availability of timber and eligibility 

and seniority as per CEC recommendation.   

                                                           
6 (2008) 16 SCC 337 
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45. In pursuance of the orders passed by this Court, SLC 

was constituted by the State of Uttar Pradesh for verification 

and compilation of information about closed WBIs.   

46. The FSI conducted its assessment and assessed the 

annual availability of wood from TOF in the State of Uttar 

Pradesh at 55.61 lakh cubic meters vide report dated 3rd 

April 2007.   

47. On the basis of the report of the FSI, the SLC assessed 

the annual availability of timber for WBIs from TOF at 53.01 

lakh cubic meters.  CEC further reduced the same to 43.70 

lakh cubic meters.   However, it added 2.00 lakh cubic 

meters per year as timber available from government 

forests, and, therefore, assessed the annual availability of 

timber at 45.70 lakh cubic meters. 

48. It is to be seen that in its report itself, the CEC 

included 17.77 lakh cubic meters of timber from the 

prohibited species.   This Court considered the report of 

CEC and passed the following order on 18th May 2007: 

“The matters relate to Saw Mills, Plywood 
and Veneer Units.  
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The CEC has considered the availability 
of wood for the industries, which was 
assessed as 43.70 lakh cu. mt from trees 
outside forests and 02.00 lakh cu. mt 
from Government Forests.  

It has also assessed the units into four 
categories.  

We accept the CEC's recommendations. 
The Saw Mills, Plywood and Veneer Units 
may be permitted, on the basis of the 
recommendations made by the CEC. 
Licences may be given by the State Level 
Committees.  

If there are any objections regarding 
grant of Iicences, the parties would be at 
liberty to submit their applications 
before the CEC for consideration.” 

 
49. It could thus be seen that in 2007 itself, this Court 

had accepted the recommendations of the CEC wherein the 

CEC had computed the total availability of timber and had 

also taken into consideration the availability of timber from 

the prohibited category.   

50. Vide order dated 29th February 2008, this court 

considered the issue regarding the manufacturing of 

Medium Density Fiber board (MDF) and Particle board in 
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the States of Punjab, Uttarakhand and Karnataka.  While 

considering the same, this Court passed the following order:  

“The matter relates to the manufacturing 
of Medium Density Fiber board (MDF) 
and Particle Board in the States of 
Punjab, Uttarakhand and Karnataka. 
CEC has filed its report and stated that 
there is a growing trend to use more and 
more MDF / Particle Board in place of 
industrial timber. The MDF/Particle 
Board help in reducing the pressure on 
natural forests. The lops and tops and 
small wood available from the 
plantations of eucalyptus, poplar, etc. 
raised on the non-forest can be used by 
MDF/Particle Board plants.” 

 
51. In view of the permissions granted by this Court, the 

licenses were granted to the unlicensed sawmills which were 

closed on account of the orders passed by this Court taking 

into consideration the availability of timber between 2007 

and 2010.  However, it is to be noted that the said licenses 

were granted only to the units which were closed and not to 

the new units.    
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52. The matter again came up for consideration before this 

Court on 30th April 2010, when this Court passed the 

following order: 

“(II) after meeting the requirement of the 
licensed wood based industry, the units 
permitted by this Hon'ble Court and the 
units whose category is yet to be 
finalised, the plywood/veneer units 
falling in category IV may be considered 
for grant of license to the extent of 
timber availability and strictly in the 
order of seniority, subject to the one-time 
payment of Rs.9 lakhs per press in 
respect of the veneer units and 
compliance of the other conditions that 
have been stipulated. The one-time 
payment of penalty will be in addition to 
the normal licence fee and the other 
charges, if any, payable to the U.P. 
Forest Department. As decided earlier, 
the above said amount should be kept in 
a designated interest bearing bank 
account and should be utilized only after 
the scheme in this regard is approved by 
this Hon'ble Court;” 

 
53. It could thus be seen that this Court permitted 

granting of additional licenses if additional timber was 

found to be available.   

54. The CEC in its meeting held on 26th May 2010 with the 

SLC and representatives of WBIs Associations in the State of 
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Uttar Pradesh, after taking into consideration the capacity 

of timber for Vertical Band Saw (VBS) sawmill, 

modified/reduced the value of capacity of timber for VBS 

sawmills upto 10 Horse Power from 540 to 270 cubic meters 

per year for the State of Uttar Pradesh in line with other 

States.  As such, additional 9,58,230 cubic meters of timber 

became available for licenses from 3,549 such VBS units.  

In view of this position between 2010 and 2015, licenses 

came to be issued by the State of Uttar Pradesh to 

unlicensed WBIs, which were closed earlier by the order of 

this Court, as per the criteria recommended by the CEC and 

accepted by this Court. 

55.   The matter again came up for consideration before 

this Court on 5th October 2015 with regard to WBIs, when 

this Court passed the following order: 

“CATEGORY I - MATTERS RELATING 
TO WOOD BASED INDUSTRIES:  

We have heard Shri Harish Salve, 
learned amicus curiae, Shri Ranjit 
Kumar, learned Solicitor General of 
India, Shri K.K. Venugopal, learned 
senior counsel and other learned senior 
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counsel/counsels. Accordingly, we pass 
the following orders:  

(i)        The State Level Committees 
for Wood-Based Industries ("SLCs") are, 
subject to the compliance of the 
prescribed guidelines and procedure, 
authorized to take decisions regarding 
the grant of license/permission to the 
wood-based industries;  

 
(ii) In each State/UT for which 

the SLC has so far not been constituted, 
the SLC under the Chairmanship of the 
Principal Chief Conservator of Forests 
with a representative of the Ministry of 
Environment and Forest and Climate 
Change ("MoEFCC") and an officer of the 
State Forest Department/Industries 
Department not below the rank of the 
Chief Conservator of Forests/ equivalent 
rank will immediately be constituted; 

 
(iii) The MoEF is authorized to 

issue appropriate guidelines in 
conformation with the orders and 
directions issued by this Court and also 
the existing guidelines to the SLCs 
relating to assessment of timber 
availability for wood-based industries 
and grant of license/permission to the 
wood-based industries including 
addition of new machineries and also 
utilization of amounts recovered from the 
wood-based industries and connected 
matters;  
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(iv) Any person aggrieved by the 
decision taken by the SLC may file an 
appeal before the MoEFCC seeking 
appropriate relief within 60 days’ time. If, 
for any reason, any person is aggrieved 
by the orders so passed in the appeal, he 
may prefer an appropriate 
petition/application/appeal before the 
appropriate forum/Court for grant of 
appropriate relief(s).  

We also permit the MoEFCC to 
condone the delay, if any, in filing an 
appeal, if sufficient cause is made out by 
the applicant(s)/appellant(s)” 

 

56. It is thus seen that vide the said order, SLCs were 

authorized to take decisions regarding the grant of 

license/permission to the WBIs.  Vide the said order, it was 

also directed to constitute SLC under the Chairmanship of 

the Principal Chief Conservator of Forest with a 

representative of MOEFCC and an officer of the State Forest 

Department/Industries Department not below the rank of 

the Chief Conservator of Forests/equivalent rank.  This 

Court further directed the SLCs to be constituted in each 

State/Union Territory for which the SLC was not yet 

constituted.  The MOEF was also authorized to issue 
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appropriate guidelines in conformity with the orders and 

directions issued by this Court and also the existing 

guidelines to the SLCs relating to the assessment of timber 

availability for WBIs.  Appeals could be filed before MOEFCC 

against the decision of the SLC.    

 

MOEFCC GUIDELINES 

57. In accordance with the directions issued by this Court 

vide order dated 5th October 2015, the MOEFCC issued 

2016 Guidelines on 11th November 2016.  The 2016 

Guidelines provided for the constitution of the SLC as well 

as the powers and functions of SLC.  Under clause 4 of the 

2016 Guidelines, the SLC was authorised to assess the 

availability of timber for wood based industrial units in the 

State/UT every five years.  The SLC was also authorised to 

approve appropriate locations for setting up of wood based 

industrial units.  It was also authorized to approve the 

name of wood based industrial units which may be 
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considered for grant of fresh license or enhancement of the 

existing licensed capacity.   

58. Clause 5 of the 2016 Guidelines provides for the 

assessment of the availability of timber for wood based 

industrial units.   It requires that the quantity of timber 

would be assessed by commissioning the study, preferably 

in collaboration with institutes/universities of repute, once 

in five years.  Under clause 6 of the 2016 Guidelines, the 

timber requirement for various units as assessed by IPIRTI 

was given in Annexure I.  The said Annexure I reads thus: 

“The Indian Plywood Industry Research 
and Training Institute (IPlRTI), Bangalore 
an autonomous body under the Ministry 
of Environment, Forest and Climate 
Change has assessed the timber 
requirement per unit for peeling length of 
4 feet and 8 feet size in the 
plywood/veneer units as 5 cu.mt and 11 
cu.mt. respectively per day on an 
average of 8 working hours per day. By 
assuming that the peeling units work for 
8 hours per day on an average for 300 
days in a year the normal timber 
requirement of the peeling length of 4 
feet size in veneer units is 1500 cu.mt. 
The total timber requirement for the 
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stand alone veneer units may be 
assessed by calculating the equivalent 
number of 4 feet length machines and by 
taking its normal installed capacity as 
1500 cu.mt. per annum.  

The timber requirement of a 
plywood unit may be taken as 'nil' on the 
ground that the round timber is used as 
timber in the veneer units only and that 
the plywood units are the secondary 
users which use the veneer as the raw 
material produced by the veneer units. 
The plywood units use presses of various 
sizes such as 8x4x6, 8x4xl2, 8x4xl5, 
4x4x7, 4x4x10. A 8x4xl0 capacity press 
can produce upto 10 plywood pieces of 
8'x4' size per hour whereas a 8x4xl5 
capacity press can produce upto 15 
plywood pieces of 8'x4' size per hour and 
so on. The normative installed capacity 
of the plywood units will accordingly 
depend upon the number and the type of 
presses. This number and type of 
presses installed in each of the plywood 
unit may be assessed and thereafter 
equivalent number or presses of 8x4x10 
capacity may be calculated. The 
normative annual timber requirement for 
a integrated plywood unit having a 
8x4x10 capacity press may be taken as 
2000 cu.mt. per annum, and accordingly 
the total requirement of timber for the 
plywood units should be calculated.” 
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59. It could thus be seen that even as per the assessment 

of the IPIRTI, the timber requirement of a plywood unit is 

required to be taken as ‘NIL’ on the ground that the round 

timber is used as timber in the veneer units only and that 

the plywood units are the secondary users which use the 

veneer as raw material.   It could thus be seen that the 

plywood units use presses of various sizes. 

60. In pursuance of the 2016 Guidelines, the SLC was 

reconstituted in the State of Uttar Pradesh under the 

Chairmanship of Principal Chief Conservator of Forest/Head 

of Forest Department on 17th May 2017.  Vide Notification 

dated 11th September 2017, the MOEFCC amended the 

2016 Guidelines.   

61. Subsequently, in accordance with the 2016 Guidelines, 

the SLC assessed the availability of timber for WBIs in the 

State of Uttar Pradesh, through the FSI.  For assessing the 

availability of timber, the FSI conducted a survey and 

arrived at the annual potential production of timber from 

TOF in rural areas of all the districts of the State.  FSI 
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assessed the annual potential production from TOF at 77.74 

lakh cubic meters.   Subsequent to the survey and 

assessment, the SLC in its meeting dated 4th May 2018 

considered the matter for grant of license to various WBIs.  

The SLC decided to get the reassessment done by IPIRTI to 

determine the correct number of new licenses to be issued 

to WBIs under different categories against the available 

timber. However, subsequently, the SLC, in its meeting 

dated 7th September 2018, found that IPIRTI had not done 

any new study/assessment of the consumption of timber by 

various WBIs in any State/Union Territory.  It was also 

found that the State of Haryana had adopted the timber 

consumption figures based on the CEC figures of 2007.  It 

was therefore unanimously resolved by the SLC that there 

was no need for any fresh study/assessment for the 

consumption of timber by WBIs to be conducted by IPIRTI 

and to adopt the figures for WBIs as were referred to in the 

2016 Guidelines.   It further found that the CEC in its 

meeting dated 26th May 2010 had reduced the annual 
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consumption of timber of sawmills upto 10 Horse Power or 

less HP to 270 cubic meters from 540 cubic meters.   

62. On the basis of the decision of the SLC, e-lottery was 

held.  After following the procedure, provisional licenses 

were issued to 1215 successful applicants in 8 categories of 

WBIs in February and March 2019.  After the issuance of 

provisional licenses, on 1st March 2019, the State 

Government issued a Notice with regard to grant of 

provisional licenses to the newly selected WBIs which came 

to be challenged before the learned NGT by way of filing the 

aforesaid Original Applications by the respondents.  The 

learned NGT after passing various interlocutory directions 

finally passed the impugned order and quashed and set 

aside the notice dated 1st March 2019 issued by the State 

Government and provisional licenses given in pursuance 

thereof.  As such we are required to examine the correctness 

of the decision of the learned NGT. 

CONSIDERATIONS 
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63. The learned NGT while passing the impugned order 

has set aside the notice of the State of Uttar Pradesh on the 

following grounds: 

(1) that the WBIs can be allowed to operate only after 

ensuring timber and raw material availability to 

sustain such industries and this has to be 

determined in actual terms and not on mere 

assumptions; 

(2) that it is difficult to accept the stand of the State 

of Uttar Pradesh that there was availability of 

timber/raw material to sustain the new WBIs; 

(3) that it is the stand of the State of Uttar Pradesh 

that the total potential availability of timber per 

year in the State of Uttar Pradesh is 80.30 lakh 

cubic meters, which includes 2.56 lakh cubic 

meters from the Government forests and 77.74 

lakh cubic meters from TOF.  Out of 80.30 lakh 

cubic meters, 71.8 lakh cubic meters were stated 

to be available from 22 species and 8.50 lakh 
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cubic meters from the other species.  Out of 22 

species, there are 10 species that are prohibited 

from felling and as such, 20.75 lakh cubic meters 

from these 10 species are liable to be excluded; 

(4) that the major contribution is from Eucalyptus 

(28 lakh cubic meters) and Poplar species (15 

lakh cubic meters), a total of which is 43 lakh 

cubic meters.  Thus, the figure is not actual but 

presumptive;     

(5) that the standard error percentage adopted by the 

FSI is not correct and is much higher; 

(6) that the total availability of timber for 

consumption including that from the government 

forests would not be more than 40-45 lakh cubic 

meters per year;   

(7) that the potential availability of 77.74 lakh cubic 

meters from TOF as given in the affidavit has 

been overestimated.   
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64. It is to be noted that after this Court allowed the 

licenses to be issued to the closed sawmills vide order dated 

1st September 2006, the SLCs were constituted.  The 

permissions were to be granted on the recommendations of 

the CEC.  Vide order dated 18th May 2007, this Court had 

also accepted the recommendation of the CEC.  Vide 

another order dated 30th April 2010, this Court permitted 

additional licenses to be granted if additional timber was 

available.  Accordingly, licenses were granted between 2010 

and 2015.  Vide subsequent order dated 5th October 2015, 

this Court allowed the grant of license/permission to 

unlicensed WBIs in the country.  This Court had directed 

the reconstitution of the SLCs for WBIs.  In pursuance of 

the directions issued by this Court, the 2016 Guidelines 

were issued by the MOEFCC.  As per the 2016 Guidelines, 

the SLC was reconstituted in the State of Uttar Pradesh on 

17th May 2017.   

65. One of the duties which was cast upon the SLC was to 

assess the availability of timber for wood based industrial 
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units in the State.  The SLC was to assess the availability of 

timber by commissioning studies, preferably in 

collaboration with institutes/universities of repute, once in 

five years.  In accordance with the 2016 Guidelines, the FSI 

conducted the survey and submitted its report in March 

2018.  It will be relevant to refer to the relevant part of the 

Foreword of the said report of the FSI.  

“In the recent past, a number of 
requests were received for establishment 
of wood based industries in the state for 
which the raw material would come from 
outside the forest areas. Since accurate 
assessment of TOF is needed for effective 
planning & management, Uttar Pradesh 
Forest Department requested FSI to 
make Agro-Climatic zone wise 
assessment on the basis of inventory 
already done during its regular course of 
inventory conducted in the State. As per 
the final report, the total stems as 
estimated from the study is 299.43 
million with a volume of 79.40 m. cum. 
The total yield in the Uttar Pradesh is 
estimated 7.8 million cum.  

The report gives an assessment of 
the growing stock existing outside state 
forest reserves. The report has also 
indicated district-wise, species-wise and 
girth class-wise number of stems and 
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volume in each Agro-Climatic Zone wise 
of inventoried districts. I am confident 
that this report would provide useful 
data for arriving at informed policy and 
programme interventions to give a fillip 
to forestry sector in the state besides 
providing benchmark data for tree crop 
in non-forest area.” 

 
66. After conducting the survey, the FSI has come to a 

finding that the State of Uttar Pradesh had an annual 

potential production of 77,74,521 cubic meters of timber.  

For conducting the survey, the FSI acquired satellite data 

for the inventoried districts of Uttar Pradesh State from 

National Remote Sensing Centre, Hyderabad.   The entire 

gambit of scientific methodology was applied.  The data 

processing was carried out independently for all the 

inventoried districts of Uttar Pradesh.  It will be relevant to 

refer to the following part of the report of the FSI:  

“The data processing was carried out 
independently for all the inventoried 
districts of Uttar Pradesh. Estimates of 
stems per ha and volume per ha were 
generated according to species and 
diameter class for block, linear and 
scattered stratum under each district. 
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Estimated stems and their volumes were 
generated according to species and 
diameter class by aggregating stem per 
hectare and volume per hectare over the 
entire Rural CNF Area of each stratum 
for each district by combining the 
estimated stems and volumes under 
block, linear and scattered stratum. By 
aggregating the estimates of stems and 
volume of all the three strata, the 
estimates of stems and volumes 
according to species and diameter class 
has been prepared for Rural area 
separately.” 

 

67. The FSI had also divided the State of Uttar Pradesh 

into 9 Agro-climatic zones to generate the estimate of 

growing stock and annual potential production.  District-

wise production was estimated before concluding that 

77,74,521 cubic meters of timber was the annual potential 

production.  The contention of the respondents that the 

rotation method was not applied is totally incorrect.  It will 

be relevant to refer to paragraph 5.4 of the said report, 

which reads thus: 

“5.4 Estimates of Annual Potential 
Production of Wood from TOF (Rural)  
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Yield of a forest depends on several 
factors such as its structure, growth, 
density, productive capacity of site etc. 
The estimate of yield been generated for 
rural area using growing stock 
estimates. The Uttar Pradesh Forest 
Department was supplied the complete 
list of tree species which were found in 
the survey. The Uttar Pradesh Forest 
Department was asked to indicate tree 
species being used as 'timber' and 'non 
timber' and rotation period of specified 
timber species. The Uttar Pradesh 
Forest Department informed that they 
do not have rotation period of all 
species and requested Forest Survey 
of India to use their rotation period 
used for estimation of annual 
potential production of wood. The 
species are arranged into two groups; 
one containing the species having timber 
values and another containing rest by 
agro-climatic zone wise. The yield has 
been calculated using Von Mentel 
formula as given below:  

Yield= 2GS/R  
Where GS: Growing Stock  

R: rotation period 

 Using the information of timber 
value, growing stock and rotation period 
in the above mentioned formulae species 
wise yield were calculated. The Agro-
Climatic Zone wise yield has been given 
in Annexure-11.” 
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[emphasis supplied] 
 

 
68.  The standard error was also determined by applying 

the appropriate scientific method.   

69. The FSI, hence, considered various aspects before 

concluding and submitting its 101 page report.   

70. It could thus be seen that the estimation as arrived at 

by the FSI was by applying a proper and adequate scientific 

method.  

71. However, it is surprising that the learned NGT has 

brushed aside such a scientific exercise by merely observing 

that the figures arrived at were by estimation and not 

realistic.   

72. The FSI has published a paper on “Trees Outside 

Forest Resources in India”. The contributors to the said 

paper are (1) Dr. Subhash Ashutosh, DG, FSI; (2) Prakash 

Lakhchaura, DDG, FI, (3) Kamal Pandey, DD, FI; (4) Dr. 

Sourav Ghose, Proj. Scientist D; (5) Sushila Tripathi; and (6) 

H.K. Tripathi.  The paper shows that the timber and panel 

products of TOF origin have emerged as the major 
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alternative to timber from forests and thus TOF have 

significantly obviated pressure from forests.  The report 

shows that, the extent of TOF in the country has been 

assessed at 29.38 m hectare, which is around 8.94% of the 

total geographical area of the country.  The report further 

shows that based on the recommendations of the National 

Commission on Agriculture (NCA, 1976), the Government of 

India launched a social forestry program in the late 

seventies on a large scale.   The paper further shows that, 

these days satellite data in a wide range of spectral, spatial, 

radiometric and temporal resolutions are available from 

various Remote Sensing Agencies of several countries.   It 

further shows that there has been a rapid advancement in 

the development of digital image processing software.  It, 

therefore, observes that the desired mapping of natural 

resources with reasonable accuracy is possible. The report 

refers to the methodology of assessment of TOF in different 

countries of the world and refers to various authorities.  It 

refers to different types of methodologies used for different 
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periods; the first one being from 1991 to 2001; the second 

period being from 2001 to 2016; and the third period being 

from 2016 onwards.  The report shows that the State of 

Maharashtra has the highest potential annual yield of 

timber in India followed by the States of Uttar Pradesh and 

Karnataka.   

73. It will be relevant to refer to the conclusion of the said 

paper, which is as follows: 

“5. Conclusion 

TOF play a significant role in the socio-
economic lives of people both in rural 
and urban areas of the country by 
enriching the people and society at large 
economically as well as ecologically. The 
management of TOF assumes high 
significance in the country for realizing 
much higher potential which it offers in 
generating wood based economy and 
ecosystem services including carbon 
sequestration. Periodic assessment of 
TOF resources including its spatial 
distribution is prerequisite for its 
scientific management in the country. 
FSI is mandated with this task however 
there is need for continuous 
improvement in the methodology and 
inclusion of more number of variables in 
the assessment. The organization will 
have to be further strengthened 
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particularly in terms of man power, to 
address the emerging information needs 
on TOF. There has been regular 
refinement in methodologies in the last 
three decades to quantify TOF resources 
using various statistical designs and 
estimates with better precision. The 
advancement of technologies in the field 
of remote sensing, satellite image 
processing and availability of high 
resolution satellite data made the 
methodology much precise and easier. 
The progression of science may further 
refine the existing method of TOF 
assessment in near future.  

TOF also act as an important source for 
timber and fuel wood to meet the 
demands of fast growing population of 
the country. There is a need to put focus 
on increasing the growing stock per 
hectare or yield of TOF by better 
management and planning. There is also 
a need for a separate policy on TOF to 
ensure its expansion and sustainable 
management for multiple ecological 
benefits, timber production, carbon 
sequestration and for obviating pressure 
from the natural forests. 

Occupying nearly 9% of the geographical 
area of the country, TOF are significant 
natural, renewable resource which make 
vital contribution to the agro-ecology, 
socio-economy of the rural areas, 
environmental amelioration in the urban 
areas and feed wood based industries 
with the raw material and thus generate 
significant employment. TOF form a 
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nearly 38% of the carbon sink in forest & 
tree cover of the country. TOF offers the 
path for achieving the national policy 
goal of 33% of forest & tree cover in the 
country. Through expansion of TOF, 
particularly in agro-forestry and on 
culturable waste lands, India can 
substantially increase its carbon sink to 
achieve its international commitments of 
NDC and LDN by 2030.” 

74. It could thus be seen that the FSI has also emphasized 

the need of promoting TOF.  It has been observed that TOF 

are significant natural, renewable resources which make 

vital contributions to the agro-ecology, socio-economy of the 

rural area, and environmental amelioration in the urban 

area and feed WBIs with raw material and thus generate 

significant employment.   

75. It is our considered view that, when the estimation was 

done by the FSI by applying the scientific method and had 

arrived at the conclusion based on satellite data, such a 

report could not have been brushed aside by the learned 

NGT lightly.   

76. Insofar as the finding of the learned NGT that the 

survey also takes into consideration the prohibited trees, 
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the felling of which is not permissible, it will be relevant to 

note that the Notification dated 7th January 2020 issued by 

the Government of Uttar Pradesh provides that the 

prohibited trees shall not be felled till 31st December 2025 

except under unavoidable circumstances, such as when a 

tree is dead or dying or it constitutes a danger to persons or 

property, or its felling is necessary for executing 

development work approved by the Government, or if the 

fruit bearing capacity of such tree has declined 

substantially.  Such trees cannot be felled unless 

permission to fell such tree has been obtained in writing 

from the competent authority. The tree owners are also 

required to maintain 10 trees in place of each tree felled.  It 

is thus clear that there is no absolute prohibition for felling 

the trees which are in the prohibited category.  However, the 

same can be done only in exceptional circumstances.   

77. It is to be noted that the prohibited trees also include 

trees like Mango, Jamun, etc. which are fruit bearing trees.  

After a particular number of years, the fruit bearing 
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capacity of such trees drastically reduces and as such, the 

farmers normally fell such trees and go in for replantation of 

the orchard.  Apart from that, it is to be noted that the CEC 

itself approved the availability of timber for the State of 

Uttar Pradesh in its report dated 19th April 2007, which 

included 17.77 lakh cubic meters of prohibited trees.  The 

said report of the CEC was approved by this Court vide its 

order dated 18th May 2007.   

78. It is further to be noted that in pursuance of the order 

of the learned NGT dated 28th March 2019, a Committee of 

Experts [Joint Committee comprising of representative of 

Principal Secretary (Forest), U.P. and Principal Chief 

Conservator of Forest, U.P.] had submitted its report on 3rd 

August 2019.  Not only this, but in pursuance of the 

directions issued by the learned NGT on 18th December 

2019, another detailed affidavit was filed on behalf of the 

State Government on 21st January 2020, giving therein the 

details about the availability of timber.  It was specifically 

stated in the said affidavit that eucalyptus and poplar are 
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the main species of TOF and 80% of the wood is derived 

therefrom.  It was further pointed out that the farmers in 

the State of Uttar Pradesh were not getting remunerative 

prices and are forced to sell their produce at a very cheap 

rate mainly to middlemen.  It was also pointed out that 

there would be an expected investment of about Rs.3000 

crore in the State with the establishment of new WBIs.  The 

same would employ more than 80000 people, mostly in the 

rural areas of the State. However, all these factors have 

been ignored by the learned NGT.   

79. As such, the learned NGT has grossly erred in 

deducting the availability of timber from the prohibited 

trees.  By now, it is more than settled that the Courts 

should not enter into an area that is the domain of the 

experts.  FSI, which is undisputedly an expert body, had 

arrived at its estimation based on the scientific method.  

The learned NGT could not have sat in appeal over the 

opinion of the expert. 
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80. It is relevant to note that MOEFCC, in pursuance of 

the directions issued by the learned NGT had filed its 

opinion on 18th December 2019.  It will be relevant to refer 

to paragraph 8 of the said opinion. 

“8.  That based on the examination of 
available documents in light of the 
provisions of the Wood Based Industries 
(Establishment and Regulation) Rules, 
2016, MoEFCC is of the opinion that the 
State of U.P. has followed the Wood 
Based Industries (Establishment and 
Regulation) Guidelines, 2016 (as 
amended in 2017) issued by MoEFCC.  
The availability of wood in the State has 
also been assessed by the SLC through 
FSI.  The Ministry is, therefore, of the 
view that the SLC may approve setting 
up of new industries in the State if it is 
satisfied that sufficient timber is 
available legally to run the new wood 
based industries.” 

 

81. The learned NGT has failed to take into consideration 

the stand of the MOEFCC, which also supported the stand 

of the State that sufficient timber was available legally to 

run the new WBIs.   
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82. Insofar as the contention of the learned counsel for the 

respondents that, though in the meeting of the SLC dated 

4th May 2018, it was decided to get the assessment done by 

IPIRTI, the SLC in its meeting dated 7th September 2018 did 

a volte-face and decided not to get the assessment done 

from IPIRTI, the perusal of the minutes of the meeting of the 

SLC dated 7th September 2018 would reveal that it was 

found that the IPIRTI had not done any new 

study/assessment of the consumption of timber by various 

WBIs in any State/Union Territory.  It was noticed that, as 

per the report of the FSI, the TOF available was 77,74,522 

cubic meters.  Adding the timber available in the forest area 

of 2,57,273 cubic meters, the total quantity of availability of 

timber was 80,31,795 cubic meters.  It is to be noted that 

the SLC had taken note of the letter dated 29th August 2018 

issued by the Director, IPIRTI, where he had communicated 

that no assessment pertaining to the annual consumption 

of timber by Veneer and Plywood Industries was undertaken 

by the IPIRTI during the last two years in any State of the 
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country.  It was found that the 2016 Guidelines itself 

provided for annual consumption of timber based on the 

report of IPIRTI.  In this premise, it was found that there 

was no need to conduct a fresh study/assessment for the 

consumption of timber by WBIs by IPIRTI.  It was decided to 

accept the figures as provided in the 2016 Guidelines.  

83. It can thus be seen that the decision of the SLC for not 

getting the assessment done by the IPIRTI is based on 

sound reasons.  When the 2016 Guidelines itself provided 

for the consumption of timber by WBIs based on the report 

of the IPIRTI, there was no purpose to again get the 

assessment done by IPIRTI.  The scope of judicial review has 

been succinctly explained by this court in the case of Tata 

Cellular vs. Union of India7, which has been consistently 

followed in a catena of cases.  This Court, in the said case, 

observed thus: 

“77. The duty of the court is to confine 
itself to the question of legality. Its 
concern should be: 

                                                           
7 (1994) 6 SCC 651 

292

1777



55 
 

1. Whether a decision-making 
authority exceeded its powers? 

2. Committed an error of law, 
3. committed a breach of the rules of 

natural justice, 
4. reached a decision which no 

reasonable tribunal would have 
reached or, 

5.  abused its powers. 
Therefore, it is not for the court to 
determine whether a particular policy or 
particular decision taken in the 
fulfilment of that policy is fair. It is only 
concerned with the manner in which 
those decisions have been taken. The 
extent of the duty to act fairly will vary 
from case to case. Shortly put, the 
grounds upon which an administrative 
action is subject to control by judicial 
review can be classified as under: 

(i) Illegality : This means the decision-
maker must understand correctly 
the law that regulates his decision-
making power and must give effect 
to it. 

(ii) Irrationality, namely, Wednesbury 
unreasonableness. 

(iii) Procedural impropriety. 
The above are only the broad grounds 
but it does not rule out addition of 
further grounds in course of time. As a 
matter of fact, in R. v. Secretary of State 
for the Home Department, ex 
Brind [(1991) 1 AC 696] , Lord Diplock 
refers specifically to one development, 
namely, the possible recognition of the 
principle of proportionality. In all these 
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cases the test to be adopted is that the 
court should, “consider whether 
something has gone wrong of a nature 
and degree which requires its 
intervention”.” 

 

84. Applying the aforesaid principle to the present case, it 

cannot be said that the decision-making process has been 

vitiated either on account of illegality, irrationality or 

procedural impropriety.   

85. With regard to the contention of Shri Dhruv Mehta, 

learned Senior Counsel, that Annexure I to the 2016 

Guidelines providing the timber requirement of a plywood 

unit to be taken as “NIL” is contrary to the CEC 

recommendations is concerned, we do not find any 

substance in the said submission.  Firstly, 2016 Guidelines 

have been issued by the MOEFCC in pursuance of the 

directions issued by this Court dated 5th October 2015.  In 

any case, the raw material for plywood industries is ‘Veneer’ 

and the raw material for veneer is ‘timber’.  We find 

substance in the contention of the appellants that, if timber 

is to be considered again as a raw material for plywood, 
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then it will amount to showing the consumption of the same 

timber more than once, which is, in fact, not consumed.  It 

is not in dispute that veneer is a raw material for plywood, 

which is derived from timber.  The same timber is used for 

deriving veneer and such veneer, which is used for 

manufacturing plywood, cannot be counted twice.  In any 

case, as long as the 2016 Guidelines which are issued in 

pursuance of the directions issued by this Court are not set 

aside, the contention in that regard is without substance.    

86. That leads us to consider the contention of the 

respondents that this Court has repeatedly emphasized the 

principles of sustainable development, the precautionary 

principle and the polluter pays principle.  No doubt that the 

protection of the environment is of utmost importance.  It is 

the duty of this generation to protect the environment for 

future generations.   

CONCLUSION 

87. It cannot be disputed that Section 20 of the NGT Act 

itself directs the learned Tribunal to apply the principles of 

295

1780



58 
 

sustainable development, the precautionary principle and 

the polluter pays principle.  Undisputedly, it is the duty of 

the State as well as its citizens to safeguard the forest of the 

country.  The resources of the present are to be preserved 

for the future generations.  However, one principle cannot 

be applied in isolation of the other.   

88. It is necessary that, while protecting the environment, 

the need for sustainable development has also to be taken 

into consideration and a proper balance between the two 

has to be struck.   

89. A body having expertise in the field, i.e. the FSI, upon 

a scientific study, has concluded that there is sufficient 

timber available in the State of Uttar Pradesh.  Not only 

that, but the respondents themselves have placed on record 

a project report on “Study to know the percentage and value 

of the raw material sourced through U.P. Forests by 

Plywood and Khair (Kattha) Industries in U.P.”.    The said 

report is prepared by RAK Management Consultants on the 

instructions of the Department of Planning, Economic and 
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Statistics Division, Government of Uttar Pradesh.  The said 

report itself shows that the consultants, during the field 

survey, observed resentment among the plywood 

manufacturers against the process of issuing new licenses 

to the WBIs by the State Government.    

90. The report further goes on to show that on average 

1500-1700 trucks/tractor trollies of the eucalyptus and 

popular wood from all over Haryana, Punjab, Himachal 

Pradesh and Uttar Pradesh go to Yamuna Nagar, Haryana 

daily.  Out of the said trucks/trollies, approximately 300-

350 tractor trollies and some other small vehicles per day 

come from Uttar Pradesh.  The report shows that 

approximately 5 to 6 lakh metric tons of timber per year is 

exported to Yamuna Nagar.  The said material belongs to 

the western districts of Uttar Pradesh, i.e. Muzaffarnagar, 

Saharanpur, Shamli, Baghpat and Meerut.  It is stated that 

there is no sufficient market for this produce in the said 

area.  The report further finds that the western districts of 

Uttar Pradesh, i.e. Meerut, Muzaffarnagar, Saharanpur, 
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Baghpat and Shamli, etc. do not have sufficient number of 

plywood and veneer units and as such, they are not 

sufficient for the entire farmers’ produce available in the 

said area.  The report itself shows that the western districts 

need around 80-85 plywood and veneer units.  The report 

goes on further to show that there is dissatisfaction among 

the already existing industrialists about the assessment 

made by the FSI.   

91. It is further to be noted that the State has specifically 

pointed out before the learned NGT that on the 

establishment of WBIs, an investment of about Rs.3000 

crore was likely to be attracted in the State; employment 

opportunities to over 80000 people will be available and the 

farmers of the State would get a more remunerative price. 

This would result in more impetus for large-scale plantation 

and agro-forestry. The State also emphasized that this will 

reduce dependence on traditional/cash crops and also 

reduce migration of people to urban areas.  It is also 

emphasized that if the new WBIs are permitted, it will 
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reduce the import of WBIs produce.  However, all these 

aspects have not been taken into consideration by the 

learned NGT.   

92. It will be relevant to note that the Forest Research 

Institute, Dehradun, Uttarakhand has published ‘Country 

Report of Poplars and Willows Period : 2012-2015’. The 

report states that the timber from poplar and willow is the 

backbone of vibrant plywood, board, match, paper and 

sports goods industries. The report further states that in 

tune with Indian Agroforestry Policy 2014, the plantation of 

poplar has been promoted.  It further states that the 

Planning Commission of India has given special grants to 

certain States for the diversification of agriculture where 

farmers are advised to move away from paddy cultivation to 

sustain agricultural production.  Poplar and eucalyptus are 

among the few trees promoted under this diversification 

plan.  The report states that Poplar plays a significant role 

in rural development by generating employment for many 

categories of skilled, semi-skilled and unskilled workers.   
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93. The paper on “Trees Outside Forest Resources in 

India” published by the FSI, cited supra, also emphasizes 

that TOF are significant natural, renewable resources which 

make vital contributions to the agro-ecology, socio-economic 

improvement of the rural areas, environmental amelioration 

in the urban areas and feed WBIs with raw material and 

thus generate significant employment.  TOF form nearly 

38% of the carbon sink in the forest and tree cover of the 

country.  It states that TOF offers the path for achieving the 

national policy goal of 33% of forest and tree cover in the 

country.  It states that through the expansion of TOF, 

particularly in agro-forestry and on culturable waste lands, 

India can substantially increase its carbon sink to achieve 

its international commitments of NDC and LDN by 2030.   

94. As already discussed herein above, the majority of TOF 

is from two species, i.e. Poplar and Eucalyptus.  These trees 

are fast growing.  If a market is available for the said trees, 

there will be impetus to the farmers for large scale 

plantations. The rotation in these species is quite fast.  This 
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will, in turn, increase the green coverage.   We are of the 

considered view that the learned NGT has taken a lopsided 

view.  It has failed to take into consideration the concerns 

expressed by the State.  The learned NGT has committed 

patent error in ignoring the expert’s report and sitting in 

appeal over the same.  The learned NGT has also failed to 

take into consideration the stand taken by the MOEFCC, 

which supported the stand of the State. As already 

discussed herein above, the State had emphasized many 

advantages of granting new licenses to WBIs.  It was also 

emphasized that the timber from the State of Uttar Pradesh 

was being exported to the State of Haryana.  However, none 

of these aspects have been considered by the learned NGT.  

We are, therefore, of the considered view that the impugned 

orders of the learned NGT are not sustainable in law. 

95. There is another reason, in our view, why the order of 

the learned NGT would not be sustainable.  Though, on the 

date on which the review applications were rejected, 1215 

provisional licenses were already granted and 633 units had 
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already been established and commenced production, the 

learned NGT has passed the impugned order which 

adversely affects their interest.  Either some of such 

industries ought to have been impleaded in their 

representative capacity or a public notice should have been 

given so that such license holders could have represented 

their case.  However, the said contention is lightly brushed 

aside by the learned NGT by holding that, since the issue is 

related to the general decision of the State which is 

applicable uniformly to all the proposed provisional 

licensees, it is not necessary to consider the issue raised in 

the impleadment applications.  It is more than a settled law 

that the principles of natural justice are required to be 

followed even in administrative actions when such actions 

adversely affect the rights of the citizens.  When the learned 

NGT exercised its judicial powers, it could not have ignored 

the principles of natural justice, which, even under Section 

19(1) of the NGT Act, it is bound to follow.      
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96. Another aspect that needs consideration is that a 

serious issue was raised before the learned NGT by the 

appellants herein with regard to the credentials and 

bonafides of the original applicants.    

97. When the matter was heard by us, we too made 

pertinent queries to Shri Mehta and Shri Chahar with 

regard to the credentials of the applicants before the learned 

NGT.  One applicant is Uday Education and Welfare Trust; 

the second applicant is Samvit Foundation and the third 

applicant is U.P. Timber Association.  Undisputedly, the 

U.P. Timber Association was a litigant interested in the 

litigation.  However, insofar as the other original applicants, 

i.e. Uday Education and Welfare Trust and Samvit 

Foundation, for whom Shri Dhruv Mehta and Shri Brijender 

Chahar, learned Senior Counsel are appearing, specific 

queries with regard to the activities undertaken by the said 

original applicants were made as to whether they were 

involved in any activity with regard to the protection of the 

environment; had they at least been engaged in promoting 
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plantation; what were the aims and objectives of the said 

original applicants; and what are the sources of funding, 

etc.  Shri Mehta and Shri Chahar, learned Senior counsel, 

fairly submitted that apart from the fact that they (original 

applicants) had previously filed some public interest 

litigations wherein orders were passed in their favour, they 

had no other information.               

98. Shri Dhruv Mehta, learned Senior Counsel has rightly 

relied on the judgment of this Court in the case of Ankita 

Sinha and Others (supra) to submit that the learned NGT 

is empowered to take suo motu cognizance.  This Court has 

held that, taking into consideration the nature of functions 

of the learned NGT, it cannot be equated with other 

Tribunals and in environmental matters, it will also have a 

power to take suo motu cognizance.   However, when the 

credentials and bonafides of a litigant approaching the 

learned NGT are seriously raised, the same cannot be 

ignored.   
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99. We find that before a litigant is permitted to knock the 

doors of justice and seek orders which have far reaching 

effects of affecting the employment of thousands of persons, 

stopping investment in the State, prejudicing the interests 

of the farmers; the credentials and bonafides of the 

applicants must be tested.   In the present case, there is 

scope to infer that the litigation could be at the behest of the 

existing WBIs who wanted to avoid competition and 

continue to get raw material at a cheaper rate.  There is also 

scope to infer that it could be at the behest of the WBIs in 

the adjoining Yamuna Nagar district of Haryana where 

lakhs of tons of timber is exported from the State of Uttar 

Pradesh.  There is scope to infer that it could be in the 

interest of middlemen who are engaged in exporting timber 

from Uttar Pradesh to Haryana.  We would, therefore, only 

request the learned NGT that, when credentials and 

bonafides of such litigants are seriously raised and when 

entertaining the grievance of such litigants, which is likely 
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to adversely affect the rights of many, it should ensure the 

bonafides and credentials of such litigants.   

100. Though we are allowing the appeals, setting aside the 

orders of the learned NGT, and upholding the action of the 

State Government in granting licenses, we would like to 

remind the State and its authorities that it is their duty to 

protect the environment.  The State and its authorities 

should ensure that necessary steps are taken for arresting 

the problem of declining forest and tree cover.  The State 

and its authorities should make meaningful and concerted 

efforts to ensure that the green cover in the State of Uttar 

Pradesh is not reduced and to ensure that it increases.   

101. The conservation of forest plays a vital role in 

maintaining the ecology.   It acts as processors of the water 

cycle and soil and also as providers of livelihoods.  As such, 

preservation and sustainable management of forests deserve 

to be given due importance in formulation of policies by the 

State.  In this regard, it will be apposite to refer to certain 

earlier pronouncements of this Court. 
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(a) In the case of Samatha vs. State of A.P. and 

Ors.8, a three-Judge Bench of this Court after referring 

to the earlier judgment in the case of State of H.P. 

and others vs. Ganesh Wood Products and others9 

observed that, even while considering the grant of 

renewal of mining leases, the provisions of the Forest 

(Conservation) Act, 1980 and the Environment 

(Protection) Act, 1986 would apply.  This Court held 

that the MOEF and all the States have a duty to 

prevent mining operations affecting forests.  It further 

observed that, whether mining operations are carried 

on within the reserved forest or other forest area, it is 

their duty to ensure that the industry or enterprise 

does not denude the forest to become a menace to 

human existence nor a source to destroy flora and 

fauna and biodiversity.  It has further been held that if 

it becomes inevitable to disturb the existence of 

forests, there is a concomitant duty upon the State to 

                                                           
8 AIR 1997 SC 3297 = (1997) 8 SCC 191 
9 (1995) 6 SCC 363 
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reforest and restore the green cover and to ensure 

adequate measures to promote, protect and improve 

both man-made and natural environment, flora and 

fauna as well as biodiversity. It further held that there 

can be no distinction between government forests and 

private forests in the matter of forest wealth of the 

nation and in the matter of environment and ecology.   

(b) In the case of Essar Oil Ltd. vs. Halar Utkarsh 

Samiti and others10, this Court discussed the need 

for a balance between the economic and social needs 

and development on the one hand and environment 

considerations on the other.  It was observed that laws 

on environment should be to create harmony between 

the two since neither one can be sacrificed at the altar 

of the other.  In this regard, the observations of this 

Court in the case of Indian Council for Enviro-Legal 

                                                           
10 (2004) 2 SCC 392 
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Action vs. Union of India and others11 were quoted 

as under: 

 “While economic development should 
not be allowed to take place at the cost 
of ecology or by causing widespread 
environment destruction and violation; 
at the same time, the necessity to 
preserve ecology and environment 
should not hamper economic and 
other developments. Both development 
and environment must go hand in 
hand, in other words, there should not 
be development at the cost of 
environment.”  

 

(c) In the case of Maharashtra Land Development 

Corporation and others vs. State of Maharashtra 

and another12 reference was made to Glanrock 

Estate Private Limited vs. State of Tamil Nadu13 

wherein it was observed as under: 

“27. …. Forests in India are an 
important part of the environment. 
They constitute [a] national asset. 
In various judgments of this Court 
delivered by the Forest Bench of 
this Court in T.N. Godavarman 

                                                           
11 (1996) 5 SCC 281 
12 (2011) 15 SCC 616 
13 (2010) 10 SCC 96 
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Thirumulpad v. Union of India (Writ 
Petition No. 202 of 1995), it has 
been held that ‘intergenerational 
equity’ is part of Article 21 of the 
Constitution. 

28. What is intergenerational 
equity? The present generation is 
answerable to the next generation 
by giving to the next generation a 
good environment. We are 
answerable to the next generation 
and if deforestation takes place 
rampantly then intergenerational 
equity would stand violated. 

29. The doctrine of sustainable 
development also forms part of 
Article 21 of the Constitution. The 
‘precautionary principle’ and the 
‘polluter pays principle’ flow from 
the core value in Article 21. 

30. The important point to be 
noted is that in this case we are 
concerned with vesting of forests in 
the State. When we talk about 
intergenerational equity and 
sustainable development, we are 
elevating an ordinary principle of 
equality to the level of overarching 
principle.” 

 

(d) Of course, one cannot ignore one of the several 

dicta of this Court in T.N. Godavarman 
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Thirumulkpad vs. Union of India and others14 

wherein this Court enunciated the definition of “forest” 

in the following words: 

“4. The Forest Conservation Act, 1980 
was enacted with a view to check 
further deforestation which ultimately 
results in ecological imbalance; and 
therefore, the provisions made therein 
for the conservation of forests and for 
matters connected therewith, must 
apply to all forests irrespective of the 
nature of ownership or classification 
thereof. The word “forest” must be 
understood according to its dictionary 
meaning. This description covers all 
statutorily recognised forests, whether 
designated as reserved, protected or 
otherwise for the purpose of Section 
2(i) of the Forest Conservation Act. The 
term “forest land”, occurring in Section 
2, will not only include “forest” as 
understood in the dictionary sense, 
but also any area recorded as forest in 
the Government record irrespective of 
the ownership. This is how it has to be 
understood for the purpose of Section 
2 of the Act. The provisions enacted in 
the Forest Conservation Act, 1980 for 
the conservation of forests and the 
matters connected therewith must 
apply clearly to all forests so 
understood irrespective of the 
ownership or classification thereof…” 

                                                           
14 AIR 1997 SC 1228 
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102. Though we find that for the sustainable development of 

the State and on account of the availability of the timber, 

sanction of granting licenses can be permitted to continue, 

however, as a responsible State, it needs to ensure that 

environmental concerns are duly attended to. We, therefore, 

direct the State Government to ensure that while granting 

permission for felling trees of the prohibited species, it 

should strictly ensure that the permission is granted only 

when the conditions specified in the Notification dated 7th 

January 2020 are satisfied.  The State Government shall 

also ensure that when such permissions are granted to the 

applicants, the applicants scrupulously follow the mandate 

in the said notification of planting 10 trees against 1 and 

maintaining them for five years.  

103. In the result, the appeals are allowed.  The impugned 

orders passed by the learned National Green Tribunal, 

Principal Bench, New Delhi in Original Application Nos.313, 

335 and 396 of 2019 as well as in the Review Applications 

are quashed and set aside.   

312

1797



75 

104. Pending applications, if any, shall stand disposed of. 

No costs.  

..............................J.  
[B.R. GAVAI] 

 .............................J.  
[ B.V. NAGARATHNA]  

NEW DELHI; 
OCTOBER 21, 2022 
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1. Introduction of the issue:

1. In State of UP v. Gaurav Kumar1, we have declared that a valid

and subsisting District Survey Report2 is mandatory for grant of 

environmental clearance3 for sand mining. We have also annulled 

certain environmental clearances, even though recommended by 

District Expert Appraisal Committee4 and granted by District Level 

Environment Impact Assessment Authority5, on the basis that a 

‘draft DSR’ is untenable6 in law. In this appeal we take a step 

further. District Survey Reports are prepared under para 7(iii) of 

EIA notification dated 15.01.20167 following the mandatory 

procedure laid down in Appendix X read with Sustainable Sand 

1 2025 SCC OnLine SC 1069. 
2 Hereinafter, “DSR”.  
3 Hereinafter, “EC”. 
4 Hereinafter, “DEAC”. 
5 Hereinafter, “DEIAA”. 
6 State of UP v. Gaurav Kumar, 2025 SCC OnLine SC 1069. 
7 Issued under Environment (Protection) Act, 1986. 
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Mining Management Guidelines, 20168 and Enforcement and 

Monitoring Guidelines for Sand Mining, 20209. The purpose and 

objective of preparing such District Survey Report is to 

scientifically locate the place for sand mining after calculation of 

annual rate of replenishment for allowing mining in the area.  

2. Just as forest conservation requires assessment of tree 

growth rate before permitting timber harvesting to ensure that 

felling of trees does not exceed tree growth, a replenishment study 

enables us to take an informed decision as to whether sand mining 

can be permitted without degrading the rivers’ natural balance. 

Importance of replenishment study is explained in the Sand Mining 

Guidelines 2020 as follows: 

“The need for replenishment study for river bed sand is required 
in order to nullify the adverse impacts arising due to excessive 
sand extraction. Mining within or near riverbed has a direct 
impact on the stream‘s physical characteristics, such as channel 
geometry, bed elevation, substratum composition and stability, 
in-stream roughness of the bed, flow velocity, discharge 
capacity, sediment transport capacity, turbidity, temperature 
etc. Alteration or modification of the above attributes may cause 
an impact on the ecological equilibrium of the riverine regime, 
disturbance in channel configuration and flow-paths. This may 
also cause an adverse impact on in-stream biota and riparian 
habitats. It is assumed that the riparian habitat disturbance is 
minimum if the replenishment is equal to excavation for a given 
stretch. Therefore, to minimize the adverse impact arising out of 
sand mining in a given river stretch, it is imperative to have a 
study of replenishment of material during the defined period.”10 

 
8 Hereinafter, Sand Mining Guidelines, 2016. 
9 Hereinafter Sand Mining Guidelines, 2020. 
10 Guidelines formulated under Section 23C of MMDR Act, 1957. 
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3. It is, therefore, compelling to hold that a DSR is valid and 

tenable only when a proper replenishment study is conducted. 

2. Factual Background:  
 
4. The facts germane to the issue, and necessary for disposal of 

these appeals are as follows: The project proponent submitted 

three proposals for undertaking mining activities in (i) Block 1, 

Driegam Bridge Downstream, Shaliganga Nallah Bed Mining 

Project, (ii) Block-2 Banderpora Upstream, Shaliganga Nallah Bed 

Mining Project and (iii) Block 4, Panzam Bridge to Trumbi Bridge 

(Lalgam) Downstream. The J&K UT Expert Appraisal Committee 

(“J&K UT EAC” hereinafter) in its 81st meeting dated 03.01.2022 

discussed the said proposals and rejected the same, particularly 

on grounds that the proposed area of extraction is already over-

exploited and is depleted due to heavy illegal mining. It also noted 

that the DSR prepared for the concerned district was not 

formulated as per guidelines as the same needs revision for 

including replenishment data.  

5.  In the meanwhile, the project proponent received ‘Fit for 

Mining Certificate’ for Blocks 1, 2 and 4 from the Geology and 

Mining Department on 05.02.2022. 
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6. Following certification of mining department, the project 

proponent submitted its second proposal. Having considered the 

said proposal in its 87th meeting on 02.03.2022, the J&K UT EAC 

recommended the project for grant of EC. While recommending 

grant of EC, the J&K UT EAC clearly recorded and reiterated that 

DSR is not being formulated as per the guidelines. 

7. Accepting the recommendations of the EAC, the State 

Environment Impact Assessment Authority11 granted EC to the 

project proponent on 19.04.2022. While granting the EC, SEIAA 

restricted the depth of mining to maximum of 1 meter in view of 

“non-availability of replenishment data” in the DSR. 

8. Challenge to the grant of EC: Aggrieved by the issuance of EC 

dated 19.04.2022, person interested in environment, respondent 

no. 1 filed an appeal before the National Green Tribunal12 primarily 

impugning the grant of EC on the grounds that; 

“i. The Environmental Clearances dated 19.04.2022 were 
granted without taking into account the grounds on which the 
previous proposals of the project proponent were rejected and 
continued to grant Environmental Clearances without due 
consideration of the same; 

ii. Violation of Rule 4(iv) of Jammu and Kashmir Minor Mineral 
Concession, Storage, Transportation of Minerals and Prevention 
of Illegal Mining Rules, 2016 which prohibits any minor mineral 
concession being granted within a distance of 25 meters of any 
embankment; 

 
11  Hereinafter, “SEIAA”. 
12 Hereinafter, “Tribunal”. 
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iii. The Environmental Clearances have been granted despite the 
District Survey Report not being prepared in line with the 
Guidelines, as noted by JKEAC; 

iv. Violations of conditions of the Environmental Clearances 
dated 19.04.2022 by the project proponent who undertook 
certain activities strictly prohibited under the Environmental 
Clearance.” 

(emphasis supplied) 

 

9.  The Tribunal, vide the order impugned before us allowed the 

appeal and set aside the EC dated 19.04.2022 finding it to be 

violative of environmental norms. Thus, the present appeals. 

3. The Legal and Regulatory Regime: 
 
10. The significance of mining for economic development, 

particularly in relation to industries involved in infrastructure 

development, energy, cement etc has long been recognised. In 

exercise of its legislative competence, Parliament enacted the 

Mines and Minerals (Development and Regulation) Act, 195713, for 

development and regulation of mines and minerals in the country. 

This legislation is, however, not concerned with safeguarding 

environmental interests. For that purpose, we have the Water 

(Prevention and Control of Pollution) Act, 1974, the Air (Prevention 

and Control of Pollution) Act, 1981, and the Environment 

 
13 Hereinafter, “MMDR Act”. 
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(Protection) Act, 1986, as well as policy measures such as the 

National Mineral Policies of 2008 and 2019. 

4. The Environment (Protection) Act:   

11. The Environment (Protection) Act, 1986 is a comprehensive 

legislation enacted with the object of protecting and improving the 

environment. Under Sections 3 and 5 of the Act, the Central 

Government is empowered to take all such measures as may be 

necessary for the purpose of preventing, controlling and abating 

environmental pollution.  

5. EIA Notifications 1994:  

12. In exercise of the powers conferred under Sections 3 and 5, 

MoEF&CC issued the Environment Impact Assessment (EIA) 

Notification, 199414, which marked a significant shift in 

environmental governance by making prior environmental 

clearance mandatory for specified categories of industrial and 

development projects, including mining. The Notification laid down 

a procedural framework for assessing the likely environmental 

impact of proposed projects, mandating submission of detailed 

information, public consultation, and mitigation plans. Schedule I 

 
14 Hereinafter, “1994 Notification”. 
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to the Notification listed 29 categories of projects requiring prior 

approval, with Item 20 expressly covering mining activities. Thus, 

the legislative intent was clear; no mining activity, whether new, 

expanded, or modernised could proceed without rigorous 

environmental scrutiny and express prior clearance from the 

competent authority. 

6. The Environment Impact Assessment Notification, 2006:  

13. The regulatory framework underwent further consolidation 

with the issuance of the EIA Notification dated 14.09.200615. The 

2006 Notification introduced a more elaborate, decentralised, and 

categorised approach to environmental appraisal. It classified 

projects into Category A and Category B, based on their potential 

environmental impact and scale, with Category A projects 

requiring clearance at the Central level and Category B projects at 

the State level, through the SEIAA. Para 2 of the 2006 Notification 

reads as under; 

2. Requirements of prior Environmental Clearance (EC):- 
The following projects or activities shall require prior 
environmental clearance from the concerned regulatory 
authority, which shall hereinafter referred to be as the Central 
Government in the Ministry of Environment and Forests for 
matters falling under Category ‘A’ in the Schedule and at State 
level the State Environment Impact Assessment Authority 
(SEIAA) for matters falling under Category ‘B’ in the said 
Schedule, before any construction work, or preparation of land 

 
15 Hereinafter, “2006 Notification”. 
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by the project management except for securing the land, is 
started on the project or activity:  

(i) All new projects or activities listed in the Schedule to this 
notification;  

(ii) Expansion and modernization of existing projects or activities 
listed in the Schedule to this notification with addition of 
capacity beyond the limits specified for the concerned sector, 
that is, projects or activities which cross the threshold limits 
given in the Schedule, after expansion or modernization;  

(iii) Any change in product - mix in an existing manufacturing 
unit included in Schedule beyond the specified range. 

14.  Para 5, 6 and 7 gives a detailed procedure for grant of prior 

EC. Further, Para 8 talks about the final stage of grant or rejection 

of prior EC. Para 9 deals with the tenure and validity of an EC 

while Para 10 provides for post grant monitoring. The Appendix III 

enumerates the generic structure of an EIA application and its 

essentials. Over the course of years, this EIA Notification, 2006 

underwent various amendments further strengthening the EC 

norms and laying down of detailed procedure thereto. 

7. Decision of this Court in Deepak Kumar v. State of Haryana:  

15. While the statutory framework under the Environment 

(Protection) Act, 1986 and the EIA Notification of 2006 laid down 

the procedural architecture for environmental clearance, judicial 

intervention became necessary to address persisting regulatory 

lapses, particularly in the context of sand mining. A seminal 

instance of such intervention is found in Deepak Kumar v. State of 
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Haryana16, wherein the Supreme Court examined the legality of 

mining leases granted in the State of Haryana without prior 

environmental appraisal. This Court deprecated the practice of 

issuing auction notices for minor mineral extraction without first 

conducting scientific studies to assess the environmental impact. 

Emphasising the need for a precautionary approach, the Court 

underscored that no mining activity, however minor, could be 

permitted without an environmental clearance based on a proper 

replenishment study and sustainable extraction limits. This 

decision reaffirmed the necessity of grounding regulatory 

approvals in scientific analysis, and has since served as a judicial 

benchmark in ensuring that mining activities are aligned with 

environmental safeguards. This Court held as under: 

“8…………. Sand mining on either side of the rivers, upstream 
and instream, is one of the causes for environmental 
degradation and also a threat to the biodiversity. Over the years, 
India's rivers and riparian ecology have been badly affected by 
the alarming rate of unrestricted sand mining which damage the 
ecosystem of rivers and the safety of bridges, weakening of 
riverbeds, destruction of natural habitats of organisms living on 
the riverbeds, affects fish breeding and migration, spells 
disaster for the conservation of many bird species, increases 
saline water in the rivers, etc. 

9. Extraction of alluvial material from within or near a streambed 
has a direct impact on the stream's physical habitat 
characteristics. These characteristics include bed elevation, 
substrate composition and stability, instream roughness 
elements, depth, velocity, turbidity, sediment transport, stream 
discharge and temperature. Altering these habitat 
characteristics can have deleterious impacts on both instream 

 
16 (2012) 4 SCC 629. Hereinafter, “Deepak Kumar”. 
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biota and the associated riparian habitat. The demand for sand 
continues to increase day by day as building and construction 
of new infrastructures and expansion of existing ones is 
continuous thereby placing immense pressure on the supply of 
the sand resource and hence mining activities are going on 
legally and illegally without any restrictions. Lack of proper 
planning and sand management cause disturbance of marine 
ecosystem and also upset the ability of natural marine processes 
to replenish the sand. 

10. We are expressing our deep concern since we are faced with 
a situation where the auction notices dated 3-6-2011 and 8-8-
2011 have permitted quarrying, mining and removal of sand 
from instream and upstream of several rivers, which may have 
serious environmental impact on ephemeral, seasonal and 
perennial rivers and riverbeds and sand extraction may have an 
adverse effect on biodiversity as well. Further, it may also lead 
to bed degradation and sedimentation having a negative effect 
on the aquatic life. The rivers mentioned in the auction notices 
are on the foothills of the fragile Shivalik Hills. Shivalik Hills are 
the source of rivers like Ghaggar, Tangri, Markanda, etc. River 
Ghaggar is a seasonal river which rises up in the outer 
Himalayas between Yamuna and Satluj and enters Haryana 
near Pinjore, District Panchkula, which passes through Ambala 
and Hissar and reaches Bikaner in Rajasthan. River Markanda 
is also a seasonal river like Ghaggar, which also originates from 
the lower Shivalik Hills and enters Haryana near Ambala. 
During monsoon, this stream swells up into a raging torrent, 
notorious for its devastating power, as also, River Yamuna. 

11. We find that it is without conducting any study on the 
possible environmental impact on/in the riverbeds and 
elsewhere the auction notices have been issued. We are of the 
considered view that when we are faced with a situation where 
extraction of alluvial material within or near a riverbed has an 
impact on the river's physical habitat characteristics, like river 
stability, flood risk, environmental degradation, loss of habitat, 
decline in biodiversity, it is not an answer to say that the 
extraction is in blocks of less than 5 ha, separated by 1 km, 
because their collective impact may be significant, hence the 
necessity of a proper environmental assessment plan. 

* * * 

25. Quarrying of river sand, it is true, is an important economic 
activity in the country with river sand forming a crucial raw 
material for the infrastructural development and for the 
construction industry but excessive instream sand and gravel 
mining causes the degradation of rivers. Instream mining lowers 
the stream bottom of rivers which may lead to bank erosion. 
Depletion of sand in the streambed and along coastal areas 
causes the deepening of rivers which may result in destruction 

324

1809



 12 

of aquatic and riparian habitats as well. Extraction of alluvial 
material as already mentioned from within or near a streambed 
has a direct impact on the stream's physical habitat 
characteristics. 

26. We are of the considered view that it is highly necessary to 
have an effective framework of mining plan which will take care 
of all environmental issues and also evolve a long-term rational 
and sustainable use of natural resource base and also the bio-
assessment protocol. Sand mining, it may be noted, may have 
an adverse effect on biodiversity as loss of habitat caused by 
sand mining will affect various species, flora and fauna and it 
may also destabilise the soil structure of river banks and often 
leaves isolated islands. We find that, taking note of those 
technical, scientific and environmental matters, MoEF, 
Government of India, issued various recommendations in March 
2010 followed by the Model Rules, 2010 framed by the Ministry 
of Mines which have to be given effect to, inculcating the spirit of 
Article 48-A and Article 51-A(g) read with Article 21 of the 
Constitution.” 

(emphasis supplied) 

8.  Environment Impact Assessment Notification, 2016:  

16. The observations made by this Court in Deepak Kumar 

(supra) laid down the jurisprudential foundation for requiring 

scientific scrutiny, particularly through District Survey Reports 

(DSRs) before permitting sand mining even at the local level. 

Recognising the ecological fragility of riverbeds and the unchecked 

nature of minor mineral extraction, the Central Government, in 

response to the said judgment, amended the EIA Notification of 

2006 on 15.01.2016, to introduce a distinct regulatory framework 

for riverbed and sand mining. These amendments introduced 

specific procedures for cluster-based assessments and made 

replenishment studies integral to the clearance process. The 
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preamble to the amended Notification is instructive and enables 

us to understand the purpose, scope, and statutory contours of 

the DSR, which now forms the central point of scrutiny in the 

present case. The preamble is as follows: 

“And whereas, in pursuance to the order of Hon’ble Supreme 
Court dated the 27th February, 2012 in I.A. No.12-13 of 2011 in 
Special Leave Petition (C) No.19628-19629 of 2009, in the matter 
of Deepak Kumar etc. Vs. State of Haryana and Others etc., prior 
environmental clearance has now become mandatory for mining 
of minor minerals irrespective of the area of mining lease; 

And whereas, as a result of the above said Order of Hon’ble 
Supreme Court, the number of cases which are now required to 
obtain prior environmental clearance has increased 
substantially;  

And whereas, the Hon’ble National Green Tribunal, vide its order 
dated the 13th January, 2015 in the matter regarding sand 
mining has directed for making a policy on environmental 
clearance for mining leases in cluster for minor minerals; 

And whereas, the State Governments have represented for 
streamlining the process of environmental clearance for mining 
of minor mineral; 

And whereas, the Ministry of Environment, Forest and Climate 
Change in consultation with State Governments has prepared 
Guidelines on Sustainable Sand Mining detailing the provisions 
on environmental clearance for cluster, creation of District 
Environment Impact Assessment Authority and proper 
monitoring of sand mining using information technology and 
information technology enabled services to track the mined out 
material from source to destination;  

Now, therefore, in exercise of the powers conferred by sub-
section (1) and clause (v) of sub-section (2) of section 3 of the 
Environment (Protection) Act, 1986 read with clause (d) of sub-
rule (3) of rule 5 of the Environment (Protection) Rules, 1986, the 
Central Government hereby makes the following amendments in 
the said notification, namely:-  

In the said notification,-  

(a) in paragraph 2, after the words "in the said Schedule", the 
following words shall be inserted, namely:- "and at District level, 
the District Environment Impact Assessment Authority (DEIAA) 
for matters falling under Category 'B2' for mining of minor 
minerals in the said Schedule";  
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(b) after paragraph 3, the following paragraph shall be 
inserted…” 

 

 A. Establishment of District Level Environment Impact 
 Assessment Authority (DEIAA) & District Expert Appraisal 
 Committee (DEAC) under Para 3A:  

17. As is evident from the above extracted portion of the preamble 

to the EIA Notification 2016, two bodies namely, the DEIAA and 

DEAC have been established by inserting Para 3A to the EIA 

Notification, 2006 for grant of EC to a newly introduced category 

(by amending para 2), called category B2. 

 B. New category called Category B2 for sandmining in 
 districts was introduced through para 4(iv):  

18. Paragraph 4 of the EIA notification 2006 relating to 

categorization of projects and activities was also amended and 

category B2 falling within the jurisdiction of the DEIAA, acting on 

the decision and recommendation of DEAC is introduced. 

 C. Preparation of District Survey Report (DSR) Introduced 
 through Para 7(iii):  

19. Para 7 of the EIA Notification 2006 is of utmost importance 

as it relates to the process of EC for new projects which comprises 

of four stages namely, screening, scoping, public consultation and 

appraisal respectively. Para 7(ii) relates to process for expansion or 

modernisation or change of project mix in existing projects. It is in 
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this paragraph relating to the process of EC in the EIA Notification 

2006 that further amendment was made introducing sub-para (iii). 

Introduction of para 7(iii) for the first time contemplated, 

preparation of DSR for sand mining or river bed mining and mining 

of other minor minerals. Para 7(iii) now reads as under; 

“7. Stages in the Prior Environmental Clearance (EC) 
Process for New Projects 

(i) …. 

(ii) … 

(iii) Preparation of District Survey Report for Sand Mining 
or River Bed Mining and Mining of other Minor Minerals:  

(a) The prescribed procedure for preparation of District Survey 
Report for sand mining or river bed mining and mining of other 
minor minerals is given in Appendix X. 

(b)The prescribed procedure for environmental clearance for 
mining of minor minerals including cluster situation is given in 
Appendix XI.” 

 

 D. Procedure for preparation of DSR introduced through 
 Appendix X: 

20. Procedure for preparation of the above referred DSR under 

para 7(iii) is laid down in great detail in Appendix X to the 

notification. Appendix X, apart from laying down the detailed 

procedure, also declares that the, “District Survey Report shall form 

the basis for application for environmental clearance, preparation of 

reports and appraisal of projects. The Report shall be updated once 

every five years.” Appendix X is as follows; 
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“PROCEDURE FOR PREPARATION OF DISTRICT SURVEY 

 REPORT 

The main objective of the preparation of District Survey Report 
(as per the Sustainable Sand Mining Guideline) is to ensure the 
following: 

Identification of areas of aggradations or deposition where 
mining can be allowed; and identification of areas of erosion and 
proximity to infrastructural structures and installations where 
mining should be prohibited and calculation of annual rate of 
replenishment and allowing time for replenishment after mining 
in that area. 

The report shall have the following structure: 

1. Introduction 

2. Overview of Mining Activity in the District 

3. The List of Mining Leases in the District with location, area 
and period of validity 

4. Details of Royalty or Revenue received in last three years 

5. Detail of Production of Sand or Bajari or minor mineral in last 
three years 

6. Process of Deposition of Sediments in the rivers of the District 

7. General Profile of the District 

8. Land Utilization Pattern in the district: Forest, Agriculture, 
Horticulture, Mining etc. 

9. Physiography of the District 

10. Rainfall: month-wise 

11. Geology and Mineral Wealth 

In addition to the above, the report shall contain the following: 

(a) District wise detail of river or stream and other sand source. 

(b) District wise availability of sand or gravel or aggregate 
resources. 

(c) District wise detail of existing mining leases of sand and 
aggregates. 

A survey shall be carried out by the DEIAA with the assistance 
of Geology Department or Irrigation Department or Forest 
Department or Public Works Department or Ground Water 
Boards or Remote Sensing Department or Mining Department 
etc. in the district. 

Drainage system with description of main rivers 
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*** 

Methodology adopted for calculation of mineral potential  

The mineral potential is calculated based on field investigation 
and geology of the catchment area of the river or streams. As per 
the site conditions and location, depth of minable mineral is 
defined. The area for removal of the mineral in a river or stream 
can be decided depending on geo-morphology and other factors, 
it can be 50 % to 60 % of the area of a particular river or stream. 
For example in some hill States mineral constituents like 
boulders, river born Bajri, sand up to a depth of one meter are 
considered as resource mineral. Other constituents like clay and 
silt are' excluded as waste while calculating the mineral 
potential of particular river or stream. 

The District Survey Report shall be prepared for each minor 
mineral in the district separately and its draft shall be placed in 
the public domain by keeping its copy in Collectorate and posting 
it on district's website for twenty one days. The comments 
received shall be considered and if found fit, shall be 
incorporated in the final Report to be finalised within six months 
by the DEIAA. 

The District Survey Report shall form the basis for application for 
environmental clearance, preparation of reports and appraisal of 
projects. The Report shall be updated once every five years.” 

(emphasis supplied) 

 

21.  The 2016 amendment also introduces Appendix XI in the 

context of preparation of DSR for sandmining or river bed mining 

of other minor minerals. The amendment also prescribes distinct 

procedure for EC for mining of minor minerals including cluster 

situation.  

 E. Challenge to the Notification 2016 the direction of NGT in 
 Satendra Pandey’s case:  

22. Environmental concerns were expressed that the 

amendments brought about by the EIA notification 2016 did not 

translate into action the mandate of this Court’s decision in 
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Deepak Kumar (supra). These concerns were considered by the 

NGT in Satendra Pandey v. MoEFCC17 wherein the following 

directions were issued. 

“22. For all these reasons, we direct that the procedure laid 
down in the impugned Notification be brought in consonance and 
in accord with the directions passed in the case of Deepak 
Kumar (supra) by (i) providing for EIA, EMP and therefore, Public 
Consultation for all areas from 5 to 25 ha falling under Category 
B-2 at par with Category B-1 by SEAC/SIEAA as well as for 
cluster situation wherever it is not provided; (ii) Form-1M be 
made more comprehensive for areas of 0 to 5 ha by dispensing 
with the requirement for Public Consultation to be evaluated by 
SEAC for recommendation of grant EC by SEIAA instead of 
DEAC/DEIAA; (iii) if a cluster or an individual lease size exceeds 
5 ha the EIA/EMP be made applicable in the process of grant of 
prior environmental clearance; (iv) EIA and/or EMP be prepared 
for the entire cluster in terms of recommendation 5 (supra) of the 
Guidelines for the purpose of recommendations 6, 7 and 8 
thereof; (v) revise the procedure to also incorporate procedure 
with respect to annual rate of replenishment and time frame for 
replenishment after mining closure in an area; (vi) the MoEF & 
CC to prepare guidelines for calculation of the cost of restitution 
of damage caused to mined-out areas along with the Net Present 
Value of Ecological Services forgone because of illegal or 
unscientific mining.” 

9. The Sand Mining Guidelines and the Focus on Replenishment 
Study:   

23. At this juncture, reference must be made to the Sustainable 

Sand Mining Management Guidelines 2016 and Enforcement and 

Monitoring Guidelines for Sand Mining 2020. They constitute 

binding directives for regulatory authorities, and their due 

observance is indispensable for safeguarding ecology and public 

interest. 

 
17 2018 SCC OnLine NGT 2388.  
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 A. Sustainable Sand Mining Management Guidelines, 2016: 

  
24. The 2016 guidelines are based on the principle that 

unregulated sand mining is unsustainable and must be controlled. 

Compliance with existing and future laws is mandatory rather 

than optional. Leaseholders should be allowed to self-regulate, 

provided they demonstrate adherence to legal requirements. 

However, if self-regulation proves ineffective, stricter enforcement 

and monitoring will be necessary, with penalties imposed in 

accordance with the law. Additionally, environmental protection 

and public well-being must be prioritized, ensuring that natural 

resources are utilized responsibly to contribute positively and 

sustainably to the economy. The prime objective of the said 

Guidelines is to ensure that sand mining is done in an 

environmentally sustainable and socially responsible manner. The 

purpose and object of the guidelines is declared as under: 

“Sustainable Development is built on three pillars - 
environmental, social and economic. Sustainable development 
cannot be achieved if the environment is protected but poverty is 
prevalent in a significant part of the population. Similarly, 
sustainable development cannot be achieved through 
inappropriate economic growth, if it undermines the environment 
in which people and businesses exists. These Guideliness 
support that fundamental concept, promoting environmental 
protection, limiting negative physiological, hydrological and 
social impacts under pinning sustainable economic growth. 

Sand and gravel have long been used as aggregate for 
construction of roads and building. Today, the demand for these 
materials continues to rise. In India, the main sources of sand 
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are river flood plain, coastal sand, paleo channel sand, and sand 
from agricultural fields. 

River sand mining is a common practice as habitation 
concentrates along the rivers and the mining locations are 
preferred near the markets or along the transportation route, for 
reducing the transportation cost. River sand mining can damage 
private and public properties as well as aquatic habitats. 
Excessive removal of sand may significantly distort the natural 
equilibrium of a stream channel. 

Removing sediment from the active channel bed in river interrupt 
the continuity of sediment transport through the river system, 
disrupting the sediment mass balance in the river downstream 
and induces channel adjustments (usually incision) extending 
considerable distances (commonly one kilometer or more) beyond 
the extraction site. 

The magnitude of the impact basically depends on the 
magnitudes of the extraction relative to bed load sediment supply 
and transport through the reach. Implementation of the principles 
and processes outlined in this Guidelines will limit the negative 
externalities of sand and gravel mining.” 

 

25. Explaining the method and manner by which sustainable 

sand and gravel mining are to be undertaken, the guidelines 

provide that: 

The broad principle on which any sustainable sand mining 
Guidelines / policy can be based is that river/ natural resources 
must be utilized for the benefit of the present and future 
generation, so river resources should be prudently managed and 
developed. The preparation of District Survey Report is an 
important initial step.  

The Processes under the Guidelines:  

(a) Identification of areas of aggradation / deposition where 
mining can be allowed; and identification of areas of erosion and 
proximity to infrastructural structures and installations where 
mining should be prohibited. Use of satellite imagery for 
identifying areas of sand deposit and quantity be done.  

(b) Calculation of annual rate of replenishment and allowing time 
for replenishment after mining in area.  

(c) Identifying ways of scientific and systematic mining.  
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(d) Identifying measures for protection of environment and 
ecology.  

(e) Determining measures for protection of bank erosion.  

(f) A bench mark (BM) with respect to mean sea level (MSL) 
should be made essential to in mining channel reaches (MCR). 
Below which no mining shall be allowed.  

(g) Identifying steps for conservation of mineral.  

(h) Permanent gauging facilities (for discharge and sediment 
both) should be made compulsory for the sites having excessive 
mining in consultation with Central Water Commission or any 
competent State Agency.  

(i) Implementing safeguards for checking illegal and indiscrete 
mining. 

Following the above processes, to begin with it is important to 
prepare a survey document mapping the status of sand sources 
in a district. This survey should be conducted and report be 
prepared for each district. Though it is an acceptable fact that 
rivers cut across districts and States and every river is an 
ecosystem in itself. But, keeping in view the fact that the district 
is the most established unit of administration at which this kind 
of survey, planning and monitoring can be ensured effectively, it 
is proposed that every district will prepare this document taking 
the river stretch in that district as an ecological unit and 
inventorising other sources of sand in the district. 

(emphasis supplied) 

 

26. As per the 2016 Guidelines, the preparation of DSR is 

essential for (i) identification of areas of aggradation/deposition 

where mining can be allowed, (ii) calculation of annual rate of 

replenishment, (iii) identifying ways of scientific and systematic 

mining, (iv) implementing safeguards in place to ensure the mining 

carried out is sustainable. The scope of the DSR should include 

detailed information for each district, covering rivers, streams, and 

other sand sources, along with the availability of sand, gravel, and 

aggregate resources. It must also provide data on existing mining 
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leases for these materials. Additionally, the classification of mining 

areas should distinguish between sections of rivers, streams, and 

other sources that are suitable for sand and aggregate extraction 

and those where such activities are strictly prohibited. It is further 

provided that such survey document shall be prepared in the 

district based on direct and indirect benefits of mining and 

identification of the potential threats to the river/stream beds in 

the district. 

 B. Enforcement and Monitoring Guidelines for Sand Mining, 
 2020: 

27. While the 2016 guidelines focus on management of sand 

mining in the country, it was felt that there is a compelling need 

to provide guidelines for effective enforcement and also prescribe 

regulatory method for monitoring. With this objective, the 

Enforcement and Monitoring Guidelines for Sand Mining 2020 

were issued. In paragraph 4, the 2020 guidelines provide the 

method of identification of possible sand mining source and 

preparation of the DSR and highlight that “Preparation of District 

Survey Report is a very important step and sustainable sand mining 

in any part of the country will depends on the quality of District 

Survey Report.”  
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“4.1.1 Preparation of District Survey Report. 

Sustainable Sand Mining Guidelines, 2016" issued by 
MoEF&CC requires preparation of District Survey Report (DSR), 
which is an important initial step before grant of mining 
lease/LoI. The guidelines emphasize detailed procedure to be 
followed for the purpose of identification of areas of 
aggradation/ deposition where mining can be allowed and 
identification of areas of erosion and proximity to infrastructural 
structures and installation where mining should be prohibited. 
Calculation of annual rate of replenishment, allowing time for 
replenishment after mining, identification of ways of scientific 
and systematic mining; identifying measures for protection of 
environment and ecology and determining measures for 
protection of bank erosion, benchmark (BM) with respect to mean 
Sea Level (MSL) should be made essential in mining channel 
reaches (MCR) below which no mining shall be allowed.” 

 

28. The 2020 Guidelines lay special emphasis on the necessity to 

undertake replenishment study. It is provided thereunder that; 

“5.0 REPLENISHMENT STUDY 

 The need for replenishment study for river bed sand is required 
in order to nullify the adverse impacts arising due to excessing 
sand extraction. Mining within or near riverbed has a direct 
impact on the stream's physical characteristics, such as channel 
geometry, bed elevation, substratum composition and stability, 
in-stream roughness of the bed, flow velocity, discharge 
capacity, sediment transport capacity, turbidity, temperature 
etc. Alteration or modification of the above attributes may cause 
an impact on the ecological equilibrium of the riverine regime, 
disturbance in channel configuration and flow-paths. This may 
also cause an adverse impact on in-stream biota and riparian 
habitats. It is assumed that the riparian habitat disturbance is 
minimum if the replenishment is equal to excavation for a given 
stretch. Therefore, to minimize the adverse impact arising out of 
sand mining in a given river stretch, it is imperative to have a 
study of replenishment of material during the defined period. 

 

5.1 Generic Structure of Replenishment Study 

Initially replenishment study requires four surveys. The first 
survey needs to be carried out in the month of April for recording 
the level of mining lease before the monsoon. The second survey 
is at the time of closing of mines for monsoon season. This survey 
will provide the quantity of the material excavated before the 
offset of monsoon. The third survey needs to be carried out after 
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the monsoon to know the quantum of material 
deposited/replenished in the mining lease. The fourth survey at 
the end of March to know the quantity of material excavated 
during the financial year. For the subsequent years, there will 
be a requirement of only three surveys. The results of year-wise 
surveys help the state government to establish the 
replenishment rate of the river. Based on the replenishment rate 
future auction may be planned. 

The replenishment period may vary on nature of the channel and 
season of deposition arising due to variation in the flow. Such 
period and season may vary on the geographical and 
precipitation characteristic of the region and requires to be 
defined by the local agencies preferable with the help of the 
Central Water Commission and Indian Meteorological 
Department. The excavation will, therefore, be limited to 
estimated replenishment estimated with consideration of other 
regulatory provisions. 

5.2. Methodology for Replenishment Study 

5.2.1 Physical Survey of the field by the conventional 
method 

5.2.2 Use of UAV/Drone and other image data processing 
techniques 

5.2.3 Accuracy Assessment of Aerial Data 

5.2.4 Replenishment study shall have the details of  

 List of instruments  

 List of software  

 Establishment of Benchmark by putting No. of pillar points and 
various Ground Control Points (GCP) at the site.  

 Ground Control Points (GCP) Collection: - Various GCPs were 
observed by using DGPS for Permanent Benchmarks and for 
control points.  

 The summary of the elevation data from each section’s profile 
based on the post-monsoon the survey should have mentioned 
in the table form. 

 The detail of post-monsoon survey data in the tabular form 
shall be  

 The detailed comparison of both pre-monsoon and post-
monsoon elevation data shall be attached  

 Cross-sectional depiction of deposition and erosion for each 
section in pre and post-deposition season shall be given 
supported by relevant field study data and plan.” 
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10. Need for replenishment study:  
 
29. From the foregoing analysis, it is apparent that in light of 

Guidelines, 2016 and the Guidelines, 2020, the absence of a 

replenishment study renders a DSR fundamentally defective. 

These guidelines categorically require that any assessment of 

mineable mineral quantity must be premised on scientific 

estimation of replenishment rates, failing which the DSR lacks the 

foundational data necessary to determine sustainable extraction 

limits. 

30.  Over the past two decades, environmental statutory and 

regulatory law in India has undergone significant evolution, 

particularly in response to the challenges posed by unregulated 

and unsustainable sand mining. Recognizing the adverse 

ecological impacts of such activities, successive legal and policy 

frameworks have progressively tightened the requirements for 

environmental compliance. In order to appreciate the present 

controversy, it was necessary to retrace the legal trajectory. 

Recently, this Court has discussed, in detail, the legal regime 

surrounding the preparation, nature, scope and importance of 

DSR in Gaurav Kumar (supra). However, the focal point for present 

discussion is the value that must be appended to replenishment 

study before EC is granted to mining operations. 
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31. Demand for construction-grade sand is growing at a 

tremendous rate and it is said that the world is expected to run 

out of this resource by 2050. Construction-grade sand, can be 

found in aquatic environments, such as rivers and is a 

provisioning ecosystem service. Even under controlled 

circumstances, the practice of extracting sand from the riverbed 

and banks impacts the environment. In the physical environment, 

the primary effects are riverbed widening and lowering. In the 

biological environment, the overarching effect is a reduced 

biodiversity and stretches from the aquatic and shoreline flora and 

fauna to the whole floodplain area.18  Due to easy access, river 

sand and gravel have been used extensively in construction 

projects. Depending on the mining operation method as well as 

morphologic and hydraulic characteristics of the river, sand 

mining may cause bed and bank erosion or other negative 

consequences for the river eco-system. It is, therefore, necessary 

to conduct appropriate studies, including that of replenishment to 

explore sustainable and cost-effective methods for river mining.19 

 
18 E.S. Rentier, L.H. Cammeraat, The Environmental Impacts of River Sand Mining, Science 
of the Total Environment, Vol. 838, Part I, 2022. 
19 Hamed Haghnazar, et al - Evaluation of infilling and replenishment of river sand mining 
pits, Environmental Earth Sciences, Vol. 79 (14), 2020. 
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32. Without a proper study of the existing position of the riverbed 

and its sustainability for further sand mining, grant of 

environmental clearances would be detrimental for the ecology. It 

has therefore been held that a detailed study leading to a 

preparation of the replenishment report is an integral part of the 

DSR. If the DSR becomes the foundation for consideration of an 

application for environmental clearance, then it is compelling to 

ensure replenishment studies are undertaken in advance and the 

report forms an integral part of the DSR. 

33. In view of the existing legal regime that mandates preparation 

of replenishment report in a scientific manner and such a report 

forming an integral part of the District Survey Report, we hold that 

a District Survey Report without a proper replenishment study is 

equally untenable. 

11. Application of law to the facts of the present case. 
 
34. We will now consider the facts of the present case in light of 

the existing legal regime as applicable to sand mining. The Union 

Territory of Jammu & Kashmir, Department of Geology and Mining 

is said to have prepared the DSR of all the districts during the year 

2017-18 as per the MoEF&CC notification. The National Highway 

Authority of India awarded a contract to the project proponent on 
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30.03.2021 for construction of a 4-lane bypass/ring road around 

Srinagar City. By its letter dated 07.05.2021, it directed the 

department to grant permission for mining at the identified sites 

to the project proponent to enable it to undertake the project. The 

Government also directed the project proponent to apply for 

permission under Rule 91 of the J&K Minor Mineral Concession, 

Storage, Transportation of Minerals and Prevention of Illegal 

Mining Rules, 2016. The Government reserved the four mineral 

blocks for the project proponent to excavate, develop and utilise 

the mineral. The project proponent in turn applied for environment 

clearances (EC) for extraction of sand and gravel in the 3 blocks. 

35. The Jammu & Kashmir Expert Appraisal Committee by its 

order dated 03.01.2022 initially rejected the proposal for 

environmental clearance (EC). However, when the project 

proponent received fit for mining certificate from the department on 

05.02.2022, the project proponent re-applied for grant of 

environmental clearance and the same was granted by J&K Expert 

Appraisal Committee by its order dated 02.03.2022. The 

committee specifically recorded that the District Survey Report is 

not formulated as per guidelines and therefore it needs revision for 

including the replenishment data. In our opinion, the J&K EAC 

committed a serious error in proceeding further with the DSR once 
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it realised that it is not formulated as per the MoEF&CC 

Notification 2016 and 2016 and 2020 Sand Mining Guidelines and 

also when the replenishment data is not complete. Further, the 

half-hearted approach adopted by the J&K EAC is evident from its 

final recommendation for grant of EC with validity of only three 

years from the date of commencement of the mining operations duly 

certified by the District Mineral Officer concerned with intimation to 

the JKEIAA and JKPCB in view of non-availability of replenishment 

data.  

36. The J&K Environment Impact Assessment Authority granted 

the environment clearance on 19.04.2022. The environment 

clearance was made subject to the following conditions. 

“The Environment clearance is subject to Revision of mining plan 
in terms of Section 4.3(r) of Enforcement Monitoring Guidelines 
for Sand Mining-2020, issued by Ministry of Environment, 
Forests and Climate Change where-under the area of removal of 
minerals shall not exceed 60% of the mine lease area and any 
deviation or relaxation in this regard shall be adequately 
supported by the scientific report. Mining depth be restricted to 
max. 1m in aggregate and bulk density of 2.0 be adopted for 
calculating mineral production subject to maximum production of 
34800MT, in view non-availability of replenishment data in the 
DSRs.” 

 

37. It is unfortunate that J&K EIAA compromised with regulatory 

integrity by granting the environment clearances (EC) on the basis 

of a DSR without a replenishment report. The compromise sought 

to be achieved by permitting the project proponent to go ahead 

342

1827



 30 

with a “restricted mining depth of maximum 1 meter and bulk 

density of 2.0 for production of the mineral and supplying it to 

maximum production of 34800 mt in view of non-availability of 

replenishment data” is unacceptable. The illegality committed by 

the J&K EAC in so recommending is accentuated with the J&K 

EIAA in granting EC. This is how regulatory failure occurs. 

38. We have already indicated that the respondent no.1 

challenged the grant of environment clearance before the NGT. By 

the order impugned before us, the NGT allowed the appeal. We are 

in complete agreement with the following findings of the NGT: 

“159.  Learned Counsel appearing for PP also argued that mining 
activities only upto one meter depth was allowed and it takes 
care of absence of DSR and replenishment study but when 
questioned, could not show any provision where under if mining 
for one meter depth is allowed, in such a case requirement of 
preparation of DSR or replenishment study can be dispensed 
with. In fact, under EIA 2006 as amended by notifications dated 
15.01.2016 and 25.07.2018, there is no exception in respect of 
preparation of DSR and the same thing has been reiterated in 
SSMG-2016 and EMGSM-2020. 

160.  Non-preparation of DSR as per guidelines and absence of 
replenishment study is a fact which has not been disputed 
before us by Learned Counsel appearing for PP. Stand taken by 
respondent 1 and 4 in the written reply submitted before us also 
does not show anything otherwise.” 

 

39. In view of the above discussion, we have no hesitation in 

upholding the decision of the NGT and dismissing the civil appeals 

of the UT of J&K, the NHAI and also that of the project proponent. 
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40. This takes us to issue no. 3, which relates to the allegation 

that project proponent has violated the J&K Minor Mineral 

Concession, Storage, Transportation of Minerals and Prevention of 

Illegal Mining Rules, 2016. The Tribunal came to the conclusion 

that there is no evidence of such violation.  As there is no cross 

appeal, this issue need not detain us any further. 

41. Insofar as issues 4 and 5 are concerned, the allegation is that 

the project proponent has used heavy machines like JCB etc. for 

excavation. It is alleged by respondent no.1, a person interested in 

environment conservation, that the activity is in violation of 

condition no. 53 of the EC. The condition is as follows: 

“53. Mining shall be done manually minimally supported by 
semi-mechanized methods. Heavy machinery like JCBs, 
Excavators/L&T hydraulic excavators etc. should not be 
allowed. Emphasis should be given to employment of locally 
available labour force to address the socio-economic concerns of 
the locals.” 

 

42. The Tribunal came to the conclusion that there is in fact a 

violation and therefore directed J&K Pollution Control Board to 

take appropriate action. There is no need for us to interfere with 

this direction. The J&K Pollution Control Board will take its 

decision after giving the project proponent an opportunity of 

placing its case before it. 
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43. We are informed by Mr. Narender Hooda, learned senior

counsel appearing on behalf of the project proponent that the 

project itself is complete and as such there is no further 

requirement of environment clearance. In this view of the matter, 

no further orders are necessary. 

44. In view of the above, the appeals filed on behalf of the Union

Territory of J&K, NHAI and the project proponent are dismissed. 

The parties shall bear their own costs. 

………………………………....J. 
[PAMIDIGHANTAM SRI NARASIMHA] 

………………………………....J. 
[ATUL S. CHANDURKAR] 

NEW DELHI; 
AUGUST 22, 2025 
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2022 Supreme(SC) 31

2022 1 BBCJ(SC) 491 ; 2022 1 Scale 581 ; 2022 3 SCC 102 ; 2022
KHC(Online) 6052 ; 2022 2 Supreme 194

SUPREME COURT OF INDIA
(From the National Green Tribunal, Eastern Zone Bench, Kolkata)

L. NAGESWARA RAO, B.R. GAVAI, JJ.
The State of Bihar and Others – Appellants

Versus
Pawan Kumar and Others – Respondents

I.A. Nos. 153531-153532, 154740-154741, 160138, 160139, 160142,
163177, 165173 of 2021, Civil Appeal Nos. 3661-3662 of 2020

Decided On : 18-01-2022

IMPORTANT POINT
Illegal Sand Mining – Unless detailed DSRs are
prepared by Sub-Divisional Committees by undertaking
site visits and using modern technology and unless
same are examined by SEAC and SEIAA, it will not be
appropriate to carry mining activities.

Subject: Environmental Law - Mining and Environmental
Clearance

mining activities - environmental concerns - illegal mining - sand ghats
- District Survey Report - State Expert Appraisal Committee - State
Environment Impact Assessment Authority - public exchequer - public
infrastructural projects - construction activities - stop gap arrangement
- vested right - extensions - tender process - contempt of court

Mining Laws – Illegal Sand Mining – Unless detailed DSRs are
prepared by Sub-Divisional Committees by undertaking site
visits and using modern technology and unless same are
examined by SEAC and SEIAA, it will not be appropriate to carry
mining activities – However, if there is a ban on mining
activities, apart from it leading to illegal sand mining,
criminalization and clashes between sand mafias, it would also
cause huge loss to public exchequer – Sand is also required for
construction of public infrastructural projects as well as public
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and private construction activities – State of Bihar to ensure
that while carrying out mining activities, it shall ensure that all
environmental concerns are taken care of and no damage is
caused to environment. (Paras 14 and 20)

Facts of the case:

State of Bihar had approached this Court challenging the order
dated 14th October 2020, passed by National Green Tribunal,
Principal Bench, New Delhi in O.A. No. 40/2020/EZ with O.A. No.
57/2020/EZ, thereby issuing various directions. This Court after
taking into consideration various aspects, including the
necessity to curb illegal mining activities and the necessity to
permit legal mining in interregnum till the other directions
issued by this Court are complied with, had issued some
directions.

Findings of Court:

Perusal of the NITs in question, issued by Corporation would
reveal that the Corporation has specifically referred to the
order dated 10th November 2021, passed by this Court and has
also specified that operation period of sand ghats will only be
up to 31st March 2022, and subject to further orders passed by
this Court in present proceedings.

Result : I.As. Rejected.

Advocates appeared:
For the Appellant(s) : Mr. Azmat Hayat Amanullah, AOR Mr. Rishi K
Awasthi, Adv. Mr. Piyush Vatsa, Adv
For the Respondent(s): Mr. Rajiv Shankar Dvivedi, AOR Mr. Alok
Sangwan,Adv. Mr. Sushant Kumar Sarkar,Adv. Mr. Rishabh Jain,Adv. Ms.
Jyoti Kumar Singh,Adv. Mr. Vanshdeep Dalmia, AOR Ms. Shivali
Chaudhary,Adv. Mr. Gurmeet Singh Makker, AOR Mr. Arvind Kumar, Adv
Mr. Aditya Singh, AOR Mr. Shubham Singh, Adv. Mr. Anubhav Singh,
Adv. Mr. Narender Hooda, Sr. Adv. Mr. Sumit Kumar Sharma, Adv. Mr.
Akshay Amritanshu, Adv. Mr. Narender Hooda, Sr Adv Mr. Anurag
Kulharia, Adv. Mr. Ankit Kumar Lal, AOR Mr. Anand Varma, AOR Ms.
Apoorva Pandey,Adv. Mr. Dharmendra Kumar Sinha, AOR Mr. Ajit
Upadhyay,Adv. Mr. Arun Adhlakha,Adv. Mr. Rohit Kumar Singh, AOR Ms.
Sadapuran Mukherjee,Adv. Mr. Rahul Kumar Gupta,Adv. Ms. Chandni
Arora,Adv. Ms. Aditi Shahi,Adv. Mr. Siddhant Buxy, AOR Mr. Pankaj
Bhagat, AOR Mr. Aakash Sirohi, AOR Mr. Narender Hooda, Sr. Adv. Mr.

Page No. 2 of 8
347

1832



Sumit Kumar Sharma, Adv. Mr. Ansar Ahmad Chaudhary, AOR Mr. C.A.
Sundaram, Sr. Adv Mr. Sumit Kumar Sharma, Adv. Mr. Shehla
Chaudhary, Adv. Md. Anas Chaudhary, Adv. Ms. Rita Jha, AOR Ms. Mukul
Rohatgi, Sr. Adv. Ms. Devanshi Singh, Adv. Ms. Nishtha Kumar, AOR
ORDER :

1. All these I.A. arise out of the directions issued by this Court vide
order dated 10th November 2021 in Civil Appeal Nos. 3661-3662 of
2020.

2. The State of Bihar had approached this Court challenging the order
dated 14th October 2020, passed by the National Green Tribunal,
Principal Bench, New Delhi (hereinafter referred to as “the Tribunal”) in
O.A. No. 40/2020/EZ with O.A. No. 57/2020/EZ, thereby issuing various
directions. This Court after taking into consideration various aspects,
including the necessity to curb illegal mining activities and the
necessity to permit legal mining in the interregnum till the other
directions issued by this Court are complied with, had issued the
following directions dated 10th November 2021:

“14. We therefore find it appropriate to substitute the directions
issued by the Tribunal vide judgment and order dated 14th October
2020, with the following directions:
(i) The exercise of preparation of DSR for the purpose of mining in
the State of Bihar in all the districts shall be undertaken afresh. The
draft DSRs shall be prepared by the Sub-Divisional committees
consisting of the Sub-Divisional Magistrate, Officers from Irrigation
Department, State Pollution Control Board or Committee, Forest
Department, Geological or mining officer. The same shall be
prepared by undertaking site visits and also by using modern
technology. The said draft DSRs shall be prepared within a period of
6 weeks from the date of this order. After the draft DSRs are
prepared, the District Magistrate of the concerned District shall
forward the same for examination and evaluation by the SEAC. The
same shall be examined by the SEAC within a period of 6 weeks
and its report shall be forwarded to the SEIAA within the aforesaid
period of 6 weeks from the receipt of it. The SEIAA will thereafter
consider the grant of approval to such DSRs within a period of 6
weeks from the receipt thereon.

(ii) Needless to state that while preparing DSRs and the appraisal
thereof by SEAC and SEIAA, it should be ensured that a strict
adherence to the procedure and parameters laid down in the policy
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of January 2020 should be followed.

(iii) Until further orders, we permit the State Government to carry
on mining activities through Bihar State Mining Corporation for
which it may employ the services of the contractors. However,
while doing so, the State Government shall ensure that all
environmental concerns are taken care of and no damage is caused
to the environment.”

The matter was directed to be listed after 20 weeks.

I.A. Nos. 154740-154741 of 2021

3. The present I.A. have been filed being aggrieved by the cancellation
of Letter of Intent (hereinafter referred to as the “LoI”) dated 21st
January 2020, issued in favour of the applicant. The applicant also
apprehended that in view of the order dated 10th November 2021
passed by this Court with respect to Banka District, the State
Government may also issue short Notice Inviting Tender (hereinafter
referred to as the “NIT”) with respect to Kishanganj District. After the
present I.A. were filed, NIT has also been issued in respect of sand
ghats in Kishanganj District on 2nd December 2021.

4. Shri Mukul Rohatgi, learned Senior Counsel appearing on behalf of
the applicant submitted that the applicant was a successful bidder in
the auction held for the Kishanganj District and as such, the action of
the respondent in cancelling the LoI and issuing fresh NIT for
Kishanganj District is not sustainable in law. It is submitted that the
offer of the applicant was for a much higher amount as compared to the
offer received by the respondent-Bihar State Mining Corporation
(hereinafter referred to as the “Corporation”) for Kishanganj District. He
therefore submitted that it is in the interest of justice that the applicant
may be permitted to carry out the mining activities in the Kishanganj
District.

I.A. Nos. 153531-153532 of 2021

5. In the present I.A. the applicant claimed that it was a successful
bidder for auction of sand ghats in respect of Banka District for the
period from 2015 to 2019. It is the case of the applicant that it had
been granted extension after the year 2019 from time to time and the
last of such extensions was granted till 31st March 2022. The applicant
apprehended that in pursuance to the order dated 10th November 2021
passed by this Court, NIT would also be issued in respect of Banka
District. During the pendency of these I.A. NIT in respect of sand ghats
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in Banka District has been issued by the Corporation on 2nd December
2021.

6. We have heard Shri Narender Hooda, learned Senior Counsel
appearing on behalf of the applicant in the said application.

7. Shri Hooda submitted that since the applicant was the highest bidder
in the auction conducted for the period from 2015 to 2019 and since
thereafter, the applicant had been granted extensions, he is entitled to
carry out the mining activities at least till 31st March 2022. He further
submitted that the amount which the respondent-Corporation would
receive for the sand ghats in pursuance to the NIT dated 2nd December
2021, is much less than the one the applicant has offered and
therefore, it is in the interest of justice that the applicant be permitted
to continue with the mining activities at least till 31st March 2022.

I.A. No. 165173 of 2021

8. The grievance of the present applicant is somewhat similar to the
grievance of the applicant in I.A. Nos. 154740-154741 of 2021. Here
again, it is the contention of the applicant that it was a successful
bidder in respect of the sand ghats in the Jamui District in the bids
conducted in the year 2019. It is therefore submitted that the
impugned NIT dated 15th November 2021 issued by the Corporation
prejudicially affects the interest of the applicant.

9. We have heard Shri Prashant Bhushan, learned counsel in support of
the said application. Shri Bhushan submitted that the applicant was a
successful bidder in the bids conducted in the year 2019 and he is
entitled to be appointed as a contractor or in the alternative at least he
be granted a right to match the highest bidder along with the right of
first refusal.

I.A. Nos. 160138, 160139 and 160142 of 2021

10. The grievance of the present applicant is similar to the grievance of
the applicant in I.A. Nos. 153531-153532 of 2021. It is the case of the
applicant that it was a successful bidder for the period from 2015 to
2019 at Nawada District. Thereafter, the applicant was granted
extensions from time to time and the last of such extensions was
granted till 31st March 2022.

11. Shri C.A. Sundaram, learned Senior Counsel appearing on behalf of
the applicant submitted that as such, the applicant would be entitled to
carry out the mining activities till 31st March 2022.
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I.A. No. 163177 of 2021

12. In the present application, it has been submitted on behalf of the
applicant that the mining activities which are being carried out by the
Corporation are without the grant of Environmental Clearance. It is
submitted that the very purpose for which the order was passed by the
Tribunal and modified by this Court, was to ensure that the
environment is not damaged on account of rampant mining activities
without the grant of Environmental Clearance by the Competent
Authority. It is therefore submitted that the NITs dated 15th November
2021 and 2nd December 2021 are silent about the environmental
aspects and therefore, the action of the respondent-Corporation in
issuing NITs amounts to contempt of this Court.

13. Shri Atmaram Nadkarni, learned Senior Counsel appearing on
behalf of the appellant-State of Bihar submitted that the NITs in
question were issued for a limited period in view of the order passed by
this Court dated 10th November 2021. He submitted that the rest of the
directions as are issued by this Court with regard to preparation of draft
District Survey Report (hereinafter referred to as “DSR”) and
consideration of the same by State Expert Appraisal Committee
(hereinafter referred to as “SEAC”) and State Environment Impact
Assessment Authority (hereinafter referred to as “SEIAA”) are under
process. He further submitted that in view of the permission granted by
this Court vide order dated 10th November 2021, the Corporation is
employing the services of the contractor for the limited period. He
submitted that after the directions issued by this Court are complied
with, a fresh process for allotment of sand ghats in accordance with law
would be initiated subject to the orders of this Court. He further
submitted that while permitting the mining activities through the
services of the contractor, the Corporation is ensuring that no damage
is caused to environment by such activities.

14. We had issued the directions vide order dated 10th November 2021
in the peculiar facts and circumstances of the matter. We had noticed
that unless the detailed DSRs are prepared by the Sub-Divisional
Committees by undertaking site visits and using the modern technology
and unless the same are examined by SEAC and SEIAA, it will not be
appropriate to carry out the mining activities. However, we had also
noticed that if there is a ban on mining activities, apart from it leading
to illegal sand mining, criminalization and clashes between the sand
mafias, it would also cause huge loss to the public exchequer. We had
noticed that sand is also required for construction of public
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infrastructural projects as well as public and private construction
activities.

15. Taking into consideration these aspects of the matter, we had
issued directions so that the Sub-Divisional Committees, the SEAC and
SEIAA act within the stipulated time periods. We had granted 6 weeks’
time at each level and had directed the matter to be kept after 20
weeks. However noticing, that during the said period, it was necessary
to permit the mining activities so as to prevent illegal mining and also
to prevent loss to the public exchequer, we had permitted the
Corporation to carry out the mining activities, and further to employ the
services of the contractor. However, while doing so, we had directed
the State Government to ensure that all environmental concerns are
taken care of and no damage is caused to the environment. It could
thus be seen that this was only a stop gap arrangement.

16. A perusal of the NITs in question, issued by the Corporation would
reveal that the Corporation has specifically referred to the order dated
10th November 2021, passed by this Court and has also specified that
the operation period of sand ghats will only be up to 31st March 2022
and subject to further orders passed by this Court in the present
proceedings.

17. Insofar as the applicants in I.A. Nos. 153531-153532 of 2021 and
I.A. Nos. 160138, 160139 and 160142 of 2021, who claim to have a
vested right in view of the extensions granted in their favour are
concerned, we see no merit in these applications. Though they were
successful in the bidding process held in the year 2015, which was
extended up to 2019 and thereafter, they were only continuing under
the extensions granted.

18. Insofar as the other applicants in I.A. Nos.154740-154741 of 2021
and I.A. No. 165173 of 2021 are concerned, though they were
successful bidders in the tender process conducted in the year 2019, in
view of the order passed by the Tribunal dated 14th October 2020,
which was modified by this Court vide order dated 10th November
2021, they also cannot claim a vested right to do the mining activities.

19. Taking into consideration the peculiar facts and circumstances in
which we had passed the order, we find that entertaining any of such
applications would result in further complications. In any case after our
directions issued on 10th November 2021 are complied with, we will
take a final look of the matter in the last week of March, 2022. The NITs
issued by the Corporation for mining, cover the period only up to 31st
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March 2022. We are therefore not inclined to entertain the aforesaid
four I.A.

20. Insofar as the I.A. No. 163177 of 2021, filed by the applicant
alleging contempt of this Court’s order dated 10th November 2021 is
concerned, we have already directed the State of Bihar to ensure that
while carrying out the mining activities, it shall ensure that all
environmental concerns are taken care of and no damage is caused to
the environment. We remind the State Government of the said
directions and direct it to ensure that the said directions are complied
with scrupulously.

21. In that view of the matter, I.A. Nos. 154740-154741 of 2021,
153531-153532 of 2021, 160138 of 2021, 160139 of 2021, 160142 of
2021 and 165173 of 2021 are rejected.

22. I.A. No. 163177 of 2021 is disposed of in terms of paragraph (20) of
this order.
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2025 Supreme(Online)(NGT) 1036

NATIONAL GREEN TRIBUNAL PUNE (WESTERN ZONE BENCH)
Mr. Justice Dinesh Kumar Singh, Dr. Vijay Kulkarni, JJ

PRAMOD DHANRAJ KHURSANGE – Appellant
Versus

District Collector, Nagpur – Respondent
ORIGINAL APPLICATION NO.162 OF 2024 (WZ)

Decided On : 02-06-2025

The Tribunal affirmed that the preparation of
District Survey Reports must strictly adhere to
established environmental guidelines, and failure to
comply renders subsequent actions potentially void.

Subject: Environmental Law - Mining Regulations

District Survey Report - Environmental Clearance - illegal mining -
sand mining guidelines - environmental impact - jurisdiction -
sustainable practices - public consultation - neglect of procedure -
legal compliance

Act Referred :Mines and Minerals (Development and
Regulation) Act, 1957
Environmental Protection Act, 1986: S.15
EIA Notification, 2006
Constitution of India: S.List-1, Entry 54, S.List-2, Entry 23,
Article 246 (3)
Water (Prevention and Control of Pollution) Act, 1974: S.18
Air (Prevention and Control of Pollution) Act, 1981

(A) Environmental Impact Assessment Notification, 2006;
Sustainable Sand Mining Guidelines, 2016; Enforcement and
Monitoring Guidelines for Sand Mining, 2020 - District
Survey Report (DSR) prepared for Nagpur District was found
to be in violation of established guidelines; the applicant
sought to set aside the Draft DSR and related Sand Depot
Tender/Work Orders, asserting the illegality of ongoing sand
mining activities. (Paras 1 to 49) 
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(B) Powers of National Green Tribunal - The Tribunal has
jurisdiction to adjudicate mining issues and ensure
compliance with environmental laws. (Paras 4, 7) 

(C) Procedure for preparation and approval of District
Survey Reports emphasizes substantiation through actual
surveys and adherence to environmental guidelines, with
lack of compliance resulting in potential nullity of
subsequent actions. (Paras 12, 41) 

Facts of the case:
The applicant, a farmer, challenged the legality of the DSR
and the associated tenders for sand mining in Nagpur
District, alleging that they violated environmental laws and
lacked proper public scrutiny. 

Findings of Court:
The Tribunal dismissed the application, upholding the
validity of the final DSR and the Environmental Clearances,
and reaffirmed that the correct procedure was followed in
the preparation of the DSR. 

Issues: The primary issues revolved around the legality of
the District Survey Report, the adherence to environmental
guidelines, and the status of ongoing mining activities
during the monsoon period. 

Ratio Decidendi: The Tribunal concluded that the final DSR
complied with procedural requirements and emphasized the
importance of following established environmental
guidelines to ensure sustainable practices in mining
operations. 

Result: Application dismissed.

Cases Referred:
State of Meghalaya v. All Dimasa Students Union, [(2019) 8 SCC
177] - relied upon- [Para 4]
Legality - This case affirms the NGT's power to adjudicate and
monitor mining activities.
Deepak Kumar Vs. State of Haryana, [(2012) 4 SCC 629] - referred
to- [Para 27]
Procedure - This case discusses the mandatory procedure for
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preparing District Survey Reports.
Satendra Pandey Vs. MoEF&CC, dated 13.09.2018 - referred to
Approval Process - This tribunal ruling outlines the necessity for
approval of DSRs as per established guidelines.
The State of Bihar & Others vs. Pawan Kumar & Ors., Civil Appeal
Nos.3661-3662 of 2020
Mining Policy - This case clarifies the procedure for DSR evaluation
and the roles of SEAC and SEIAA.
NGT (Principal Bench) in O.A. NO.360/2015, on 26.02.2021 -
referred to
Illegal Mining - This ruling notes the prevalence of illegal mining
activities and mandates compliance with SSMG-2016.

Advocates: 
For the Appellants/Petitioners: Mr. Sanjay Upadhyay, Mr. Piyush
M. Dwivedi, Mr. Shubhendu Anand, Mr. Ayush Anand
For the Respondents: Mr. Nitin P. Deshpande, Mrs. Madhavi
Rahirkar, Mr. Aniruddha Kulkarni, Mr. Piyush M. Shukla
Table of Content
1. illegal mining and tender violations. (Para 1 , 2 , 3 , 4 , 5 , 6)
2. deficiencies in the district survey report. (Para 7 , 8 , 9 , 10 , 11)
3 . arguments against the validity of environmental clearances.
(Para 12 , 14 , 16 , 18)
4. discussion on the submission and approval process. (Para 19 , 21
, 23)
5 . court observations on process compliance. (Para 31 , 32 , 36 ,
40)
6. final decision regarding the legality of ecs and tenders. (Para 42 ,
44 , 46)
7. conclusion and order to dispose of the application. (Para 47 , 48 ,
49)

JUDGMENT

1. This Original Application has been filed with the prayers to get
the Draft District Survey Report (DSR), which is annexed as
Annexure A-3 at page nos.238 to 434 of the paper book, set aside
and direction for the preparation of a fresh DSR be issued in
accordance with the 2016 Guidelines, Sand Mining Framework,
2018; and Enforcement & Monitoring Guideline for Sand Mining,
2020; to set aside the Sand Depot Tender/Work Order dated
02.02.2024, which is annexed at page nos.471 to 587 of the paper
book, granted to Respondent Nos.5 to 12; to declare all the sand
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stock yards within 5 kms. of the Sand Mines or Riverbed to be illegal
and direct for its permanent closure and for recovery of
environmental damages caused to the river ecosystem; to call for
records of the Environmental Clearances taken by the district
administration for the 22 Sand Mines enumerated in the Sand
Depot Tender/Work Order Dt. 02.02.2024; and a direction may be
issued for permanent closure of all the sand stockyards operating in
the District of Nagpur without Consent to Operate Order and impose
the environmental damages on Respondents Nos.5 to 12.

2. In the body of this application, it is submitted that the applicant is
a farmer, who is aggrieved by the ongoing illegal mining,
specifically due to the tender floated for allotment of the
stockyards/depots by the Government of Maharashtra on
25.04.2023. The Tenders so floated on 25.04.2023 and Sand Depot
Tender/Work Order dated 02.02.2024 allotted to the private
respondents i.e. Respondents 5 to 12 are blatantly illegal and in
violation of numerous environmental laws and guidelines related to
the environmental protection.

3. Further, it is mentioned in this application that on 25.04.2023, a
Public Notice was issued by the District Collector, Nagpur regarding
Tender for mining/excavation, its transportation from mining site to
the sand depot, establishment and management of sand depot of
the sand mining sites located at Nagpur District. It is surprising to
note that the said Tender stated the quantity of sand for each sand
ghat, without any District Survey Report. The said Tender stated, in
the terms and conditions, the bid period to be for three years or
until the stored sand stock has become ‘nil’. The copy of the said
Public Notice is annexed as Annexure A-11 at page no.939 to 994 of
the paper book, which pertains to the year 2022-2023. We also find
that this pertains to the EC dated 17.03.2023 and not the EC dated
02.02.2024, which is assailed herein.

4. Further, it is mentioned in this application that the District
Collector, Nagpur- Respondent No.1 has prepared the impugned
District Survey Report- 2023-24, which violates the laws and
guidelines issued by the Central Government. Further, it is the
District Magistrate, who is responsible to form a Committee for
monitoring of compliances as per the EM guidelines, required prior
to their approval of Environmental Clearance. Further, it is
submitted that it is a well-settled law that this Tribunal exercises
ample power to adjudicate, appoint a Committee and decide mining
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issues, as stated in State of Meghalaya v. All Dimasa Students
Union , [(2019) 8 SCC 177] .

5. Further, it is mentioned in this application that the Sustainable
Sand Mining Management Guidelines were issued in the year 2016
by the MoEF&CC, Government of India. The main objectives of
these guidelines are to ensure that sand and gravel mining are
done in an environmentally sustainable and socially responsible
manner and to improve the effectiveness of monitoring of mining
and transportation of mined-out material. Under these guidelines,
the structure of DSR is given at internal page no.24, which
specifically provides the manner of preparation of DSR with respect
to replenishment study and how to calculate the same to ascertain
the excavatable quantity. This survey document should be prepared
in the district based on the direct and indirect benefits of mining
and the identification of potential threats to the river/stream beds in
the district. These guidelines are not properly incorporated in
preparation of DSR with regard to mines, for which auction tender
has been invited in the present case.

6. Further, it is mentioned in this application that on 16.02.2024, a
Comprehensive Policy of the Department of Revenue & Forests,
Government of Maharashtra, has been issued in connection with
excavation/ mining of sand, its storage and sales through online
process, which is devoid of several important precautionary
guidelines as mentioned in 2016 & 2020 Guidelines. Further, it is
mentioned that the Union Ministry of Mines along- with the Indian
Bureau of Mines and respective State Governments made
necessary provisions in this regard under the Mines and Minerals
(Development and Regulation) Act, 1957 , Mineral Concession
Rules, 1960 and adopted model Guidelines to be followed by all the
States. Further, Entry 54 of List-1 in Schedule VII to the Constitution
of India is the entry, which empowers the Parliament in respect of
Regulation of Mines and Minerals Development. Entry 23 of List-2 of
the same Schedule, read-with Article 246 (3) of the Constitution
confers legislative powers on the State Legislature in respect of the
Regulation of Mines and Mineral Development. But this power is
subject to the provisions of List-1 with respect to the regulation and
development under the control of the Union. Therefore, the State of
Maharashtra is responsible authority for sand mining in the District
Nagpur.

7. Further, it is mentioned in this application that the highest
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number of cases of non-compliances of the Sustainable Sand Mining
Management Guidelines, 2016 are in Maharashtra, which is clearly
recorded by the NGT (Principal Bench) in O.A. NO.360/2015 on
26.02.2021 referred to its order dated 05.04.2019, wherein the
extent of challenges posed by illegal sand mining was noted by the
Tribunal. Further, it is mentioned that after considering the extent
of illegality in the process, the Tribunal, after considering the SVS
Rathore Committee Report, ordered in the O.A. NO.360/2015 on
26.02.2021, as follows:-

i. All the States/UTs to strictly follow the SSMG-2016 read with
EMGSM-2020 reinforced by the mechanism for preparation of
DSRs.

ii. The periodic inspection be conducted by a five-members
Committee, headed and coordinated by the SEIAA and
comprising CPCB (wherever it has regional office), State PCB
and two expert members of SEAC dealing with the subject.
Where the CPCB regional office is not available, if the MoEF&CC
regional office is available, its Regional Officer will be included
in the Committee.

8. In pursuance to the above directions and 2016 Guidelines, the
DSR 2023-24 for Nagpur District is prepared. However, the DSR
2023-2024 so prepared suffers from serious irregularities and
illegalities. The said guidelines emphasize detailed procedures to be
followed for the purpose of Replenishment Study of each Sand
Ghat, identification of areas of aggradation deposition where mining
can be allowed and identification of areas of erosion and proximity
to infrastructural structures and installation where sand mining
should be prohibited. In the present DSR, there is no prohibited area
or ghats enlisted that are not suitable for mining. In the present
case, DSR prepared by the District Administration, Nagpur is faulty,
as it did only replenishment study of two rivers (namely Kanha &
Pench) on mathematical presumptive calculation without doing
survey of each ghat as provided in EMGSM, 2020 to ascertain
excavatable quantity from each sand mine. The chart given in the
DSR for the Sand Ghats and available sand thickness (in meters) is
without any basis or survey in this regard. No report of any agency
or survey has been appended with the impugned DSR of Nagpur,
which conducted such periodic survey for replenishment of each
sand ghat.

9. Further, it is mentioned in this application that the impugned DSR
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2023-2024 is not in compliance with the SSMMG, 2016 and the LOI
issued for the stockyard/depot in furtherance of mining for the
stockyard/depot is illegal and unlawful. Further, it is mentioned that
the impugned faulty DSR (2023-24) is further marred with serious
non-application of mind; for example the proposed list of 70 Sand
Ghats for the year 2023-24. Among these 70 ghats, 40 ghats were
pre-monsoon surveyed, in which 18 ghats are non-excavated and
the remaining 22 are excavated, which are granted through LOI. It
is astonishing to see that a non-excavated ghat called Chichghat at
river Kanhan in Kuhi Taluka was never proposed for mining.
However, the said Ghat was surveyed and is included in the list for
revalidation of EC.

10. Further, it is mentioned in this application that out of 22 Sand
Ghats, for which LOI has been issued, in four sand ghats [Saholi-B,
Juni Kamptee (Gadeghat), Singardip and Chichghat], sand quantity
excavatable in LOI is more than the excavatable sand available as
per the impugned DSR, which means LOI had been issued for the
sand quantity more than the permissible limit. Moreover, the DSR
2023-24 further enumerates the transportation plans for each
22+18+5 sand ghats. However, the location of the sand stock depot
is not in accordance with the transportation routes mentioned in the
DSR 2023-24. There is no policy in Nagpur regarding the location of
the stockyard/depot which is detrimental to the river and is an aid
to illegal sand mining. The locals and other people, who live in the
vicinity of the stockyard/depot, have reported to the newspaper
about their grievances related to pollution due to illegal mining and
transportation. The public raises a serious concern about the
environmental impact and damage caused to the river and
transport due to illegal mining and transportation of sand.

11. Further, it is mentioned in this application that the applicant is
not in possession of the Environmental Clearance granted to the 22
Sand Ghats in Nagpur, which has been granted by the State in the
year 2024 on the same day when the Work Order was issued on
02.02.2024 and such record could not be found on Parivesh Portal
of the State Environment Impact Assessment Authority. Further, on
the District Portal, only draft DSR has been uploaded with a
Certificate of the District Collector issued on 05.12.2023, from which
it is clear that the non-publication of the Environmental Clearance in
the public domain is not only a violation of the EIA Notification,
2006 but also of a catena of decisions by this Tribunal in terms of
how such ECs are to be communicated and the definition of the
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communication itself.

12. Further, it is mentioned in this application that the fact that
there is only a draft DSR and the Certificate of the District Collector
issued on 05.12.2023 does not make it a valid document for
granting of any Environmental Clearance and hence should be
considered as ab initio void and any consequential benefit flowing
out of such illegality must be punished in accordance with the law.
Moreover, the onus is on Respondent No.2- State of Maharashtra to
prove that the EC so granted was obtained in accordance with law
or not. It is well settled in environmental jurisprudence that the
accused has a special burden of proof. Therefore, it is for the
Respondents to produce evidence of whether such EC and the
consequent Sand Tender/Work Order was received and granted
sequentially in accordance with the law. It is further submitted that
the draft DSR, which has been certified by the District Collector on
05.12.2023, is faulty due to non-compliance of annual
replenishment study, therefore the present O.A. has been filed
seeking direction to the district administration to correct the DSR or
in future to prepare the DSR as per the 2016 and 2020 Sustainable
Sand Mining Guidelines issued in this regard. The Draft DSR is also
not approved by the SEIAA, which is mandatory as per the EIA
Notification, 2006 .

13. Further, it is mentioned in this application that there is no public
record of the said draft DSR being finalized or approved by the
SEIAA, which is a legal requirement under the EIA Notification,
2006 , specifically as required under EIA Notifications dated
15.1.2016 read-with 25.07.2018 of MoEF&CC, provided that “The
District Survey Report shall be prepared in the district and its draft
shall be placed in the public domain by keeping its copy in
Collectorate and posting it on the district’s website for twenty-one
days. The comments received shall be considered and if found
correct, shall be incorporated in the final Report to be finalized
within six months by the District Environment Impact Assessment
Authority”. Therefore, the present Original Application has been
filed pleading that the method of preparation of Draft DSR is faulty
and no authorization has been attached and it has never been
approved or no such notice has been put on in the public domain.
Therefore, the DSR with a Certificate of the District Collector dated
05.12.2023 is illegal and any subsequent act undertaken by the
State in pursuance of the illegal DSR would be treated to be illegal
on the principle of ‘Sublato Fundamento Cadit Opus’.
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14. Further, it is mentioned in this application that the Sand Depot
Tender/Work Order dated 02.02.2024 (previously mentioned as LOI
as per Policy), pursuant to the Tender dated 25.04.2023 of the
successful bidder, has not yet expired. The Condition No.6 to the
said Sand Depot Tender/Work Order, while copying the said Tender
by competent authorities, there are also directions to the
Maharashtra Pollution Control board as well as Tehsildar for
ensuring that during the period of 10th June to 30th September,
which is declared a rainy season, during this period, no sand should
be excavated. It is also clear from the Comprehensive Policy dated
16.02.2024 of the Government of Maharashtra, in connection with
excavation/mining of sand, its storage and sale, that the period of
the Tender will be up to three years which is also stipulated in the
Environmental Clearance or till the reserves get exhausted
whichever is earlier. The Policy too envisages the moratorium
period of 10th June to 30th September as noted above, hence the
above-mentioned prayers have been made.

15. The present Original Application was first considered by this
Tribunal vide order dated 30.07.2024, in which learned counsel for
the applicant had sought time to bring the appropriate amendments
in the prayer clauses as well as in the pleading part of this Original
Application. Thereafter, he had filed an amended copy of the
present Original Application, which was considered by us vide order
dated 04.09.2024. The next detailed order was passed by us on
13.09.2024, when we had called for a report from the SEIAA as to
why the District Survey Report (DSR) has not been prepared at their
end as per the provisions cited above and whether any ECs have
been granted on the basis of this report for the mining purpose.
Thereafter, we considered the matter on 18.11.2024, 25.11.2024,
08.01.2025, 10.01.2025, 24.02.2025, 04.04.2025 and 29.04.2025.

16. Thereafter, arguments of learned counsel for the other parties
were heard at length in this matter on 01.05.2025, wherein learned
senior counsel for the applicant has insisted before us that the
District Survey Report (DSR) has not been prepared in accordance
with the law because there are 3 draft DSRs in the case in hand.
One is dated 01.11.2023, which is annexed from page nos.3573 to
3757 of the paper book, which is being said to be the final DSR by
learned counsel for Respondent No.1- District Collector, Nagpur and
Respondent No.3- District Mining Officer, Nagpur.

17. Thereafter, learned senior counsel for the applicant has drawn
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our attention to page no.2032 of the paper book, which is the final
amended District Survey Report (DSR) dated 05.12.2023 and in
this, he states that there is no official noting in this regard and that
the same is an afterthought. Thereafter, he drew our attention to
page no.3340 of the paper book, whereon there is a DSR dated
19.05.2023, which he states that the same was later on removed
from the official website of District Nagpur. Having cited this fact,
he states that the preparation of draft DSR has not been done in
accordance with the rules. Hence, if the DSR has not been prepared
appropriately then subsequent activities would also be treated to be
null and void and consequently, the conditions of EC, which are said
to have been granted on 02.02.2024, would also be treated to be ab
initio void.

18. In regard to the above, we have pointed out to learned senior
counsel for the applicant that in the case in hand, it appears that
applicant is assailing the draft DSR, while final DSR has already
been prepared, therefore, there is no question to assail the draft
DSR, rather final DSR should have been assailed, but outcome of
that would be that EC would be adversely impacted if the DSR is set
aside by us. It is settled principle that after preparation of the DSR,
EC is considered and granted on the basis of that. Therefore, the
applicant appears to have not chosen the right mode to assail the
EC directly, as the same appears to have been found time barred
because he has filed the present Original Application on
17.07.2024, while the EC, which would stand void in case of
quashing of DSR, which was granted on 02.02.2024. In our
estimation, the applicant ought to have filed an appeal seeking
quashing of the EC dated 02.02.2024, instead of filing the present
Original Application, in which he could have made all the above
averments.

19. Respondents No.4- MPCB has filed reply affidavit dated
01.04.2025 before this Tribunal, wherein it is submitted that State
Level Environment Impact Assessment Authority (SEIAA) had
granted Environment Clearances on 02/02/2024 to the District
Mining Officer, District Collector Office, Nagpur for carrying out sand
mining activities in Nagpur District, subject to certain terms and
conditions, wherein one of the conditions is that the Project
Proponent shall carry out sand mining by manual method only. No
mechanical/ electrical/ power driven devices shall be used for sand
mining purposes. It is further submitted that as per the directions
dated 12/02/2025 issued by the Central Pollution Control Board

Page No. 10 of 25
363

1848



under section 18(1)(b) of the Water (Prevention and Control of
Pollution) Act, 1974 and the Air (Prevention and Control of Pollution)
Act, 1981 , regarding revised harmonization of classification of
industrial sectors in Red, Orange, Green, White & Blue categories,
the standalone mining lease area upto 5 hectares in areas (not a
part of any cluster mining) has been categorized under orange
category excluding manual excavation. It is further submitted that
in view of the classification of industrial sectors dated 12/2/2025,
issued by the Central Pollution Control Board, the answering
Respondent has not issued Consent to Establish and Consent to
Operate to Respondent Nos.5 to 12- Private Respondents in respect
of sand mining activities in District Nagpur. 20. Respondent No.1-
District Collector, Nagpur and Respondent No.3- District Mining
Officer, Nagpur have filed combined reply affidavit dated
11.03.2025 before this Tribunal, wherein following facts are
submitted:-

“…………………………………4.To begin with, the technical sub-
committee carried out a survey. It identified the Sand Ghats
available for the purpose of sand excavation. Then the available
sand was quantified. The suitable and prohibited sand ghats
were earmarked. The committee ascertained whether an
approach road is available for all the sand ghats and also
whether the identified sand ghats are at safe distance from any
bridge or public water supply well. The replenishment study was
done through the appointed consultant. This is how after
following the due procedure, Draft DSR for (2022-23) was
prepared and it was published on the website for the purpose of
inviting objections and suggestions. The copy of Draft DSR for
(2022-23) annexed and marked as Exhibit R-1.

5. I say that thereafter the objections and suggestions were
considered and the final DSR for (Year-2022-23) was prepared
and it was published on 30.12.2022 on the website. Hereto
annexed and marked as Exhibit R-2 is the said DSR dt.
30.12.2022. The screenshot of the website is annexed to this
reply and marked as Exhibit R-3.

6. I say that, as per chapter 5 (I) 2) the policy of the State
Government for sand mining dt. 19.04.2023 permits issuance of
Tender for sand mining up to 3 years. The said policy is
annexed to this affidavit and is marked as Exhibit R-4. On
17.03.2023, SEIAA granted Environmental Clearance for sand
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mining in Nagpur for (Year-2022-23). This was for 1 year. By
public notice dated 25.04.2023, the Collector invited Tenders
for 3 years since the Tender annexed to the Original Application
as Annexure A-11. The possession of sand ghats was handed
over to the successful bidders on 18.05.2023. Hereto annexed
and marked as Exhibit R- 5 are the orders to that effect. Since
mining is prohibited during the monsoon period between 10th

June to 30th September, the possession of the sand ghats was
taken back on 09.06.23. The Panchnamas to that effect are
annexed to this reply and collectively marked as Exhibit R-6.
Therefore, there is no substance in the contention of the
Applicant that mining was ongoing during the monsoon season.

7. The period of EC was over on 30.09.2023. Thereafter, the
procedure of survey was repeated and an application for EC was
made once again. Draft DSR for year-(2023-24) was prepared
and published on the district website nagpurgovin for
comments and suggestions from dt. 01.11.2023 to 02.12.2023.
The copy of Draft DSR is marked and annexed as Exhibit R-7.
After receiving no comments, the Draft DSR was finalized and
published on the district website nagpurgov.in on 05.12.23. The
copy of Final DSR is marked and annexed as Exhibit R-8. On the
basis of the final DSR of 05.12.2023, the SEIAA granted new EC
on 02.02.2024. This was for a further period of 3 years. The said
EC is annexed to this reply and marked as Exhibit R-9. The
Tender notice issued earlier was a period of 3 years. By letter
dt. 02.02.2024, the successful bidders were permitted to carry
out mining operations for a period up to the beginning of
monsoon season i.e. 09.06.2024. Hereto annexed and marked
as Exhibit R-10 is the copy of the said letter dated 02.02.2024.
Since no formalities were to be completed, the Collector issued
an order permitting mining operations on the same day when
the EC was granted. There is nothing objectionable or
suspicious about this aspect. It may be remembered that the
final DSR was displayed on the website on 05.12.2023, I had
given a demonstration before the SEAC committee. This fact is
mentioned in the minutes of the meeting of both SEAC dt. 19th
& 20’ Dec 2023 annexed as Exhibit R-11 and SEIAA dt. 8th Jan
2024 annexed as Exhibit R-12. Even the EC mentions this
aspect. The said EC is annexed to this reply and marked as
Exhibit R-13. SEIAA considered final DSR and has accorded the
EC. This is as good as approval of DSR by SEIAA.
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8. I state that, on 09.06.2024, the Tahasildar Savner issued
letter to the concerned officers and Talathis To take back the
possession of the sand ghats as per the directives mentioned in
the sand policy chapter-5 I] A) 3). The said letter dated
09.06.2024 is annexed to this reply and marked as Exhibit R-14.
Pursuant to this letter the circle officers took possession of
various sand ghats. Sample possession receipts are annexed
and marked as Exhibit R-15. Thereafter, authorised possession
of these sand ghats was handed over back to them as per the
letter dt. 29.11.2024 annexed and marked as Exhibit R-16.

9. In the light of above documentary evidence, the Applicant
made incorrect submissions that we are permitting mining
without further authorisation of permission. These were the oral
submissions of the Applicant without having any backing of the
documentary evidence. Therefore, stay order granted dated
24.02.2025 on the sand mining deserves to be vacated.
Currently, number of projects of national importance such as
construction of Mankapur Sports Complex (Rs. 473 Cr. and odd),
the extension of the runway at Dr. Babasaheb Ambedkar Airport
(Rs. 42 Cr) etc. are going on. For these projects, the sand is
badly needed. The Tender/work order copies are marked and
annexed as Exhibit R- 17. If it is to be imported from
neiRhbourin2, districts or States, the cost of projects will
multiply. If the time limit for completion of such huge projects is
not strictly adhered to then the Government may have to
compensate the contractors in Arbitration or Court Proceedings.

10. I submit that the Government Resolution dated 16.02.2024
makes it clear that the responsibility to observe the conditions
of EC is that of the bidder and he is under obligation to abide by
all the laws pertaining to the environment. The said GR is
annexed to this reply and marked as Exhibit R-18. Therefore,
the Collector has entered into a registered agreement with the
successful bidders. Under this agreement, the responsibility in
case of breach of the conditions of EC is that of the successful
bidder. This agreement dated 17.05.2023 is at Exhibit R-19. The
order at Exhibit R-5 (hereto) also states the same thing.
Moreover, u/s.15 of the Environment Protection Act the person
committing breach of the provisions of the said Act are liable for
the same……………..”

21. Respondent No.13- SEIAA has filed reply affidavit dated
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03.04.2025, wherein it is submitted that as per the Revised Sand
Policy dated 28-01- 2022, the Government of Maharashtra laid
down that in connection with excavation/ mining of sand, its storage
and sales through online process, issued by the Revenue and Forest
Department, Government of Maharashtra dated 16-02-2024,
responsibility to comply with the terms & conditions of mining
activity as per the EC is upon the individual bidder/ contractor.

22. It appears that Respondent Nos.5, 8, 10 & 12- Private
Respondents have also filed their reply affidavits in this matter. But
we are not taking those replies into consideration as of now.

23. Respondent No.4- MPCB has filed additional affidavit dated
24.04.2025 before this Tribunal, stating therein that mining lease
area more than 5 hectares or Mining lease area upto 5 hectares,
which is a part of cluster mining, are categorized under Red
Category for seeking consent. But if the same is being done by
manual method, that will not require any consent. Hence, in the
case in hand, it is orally submitted by learned counsel for
Respondent No.4 that no consent was required to be granted from
the side of Respondent No.4.

24. Applicant has filed rejoinder affidavit dated 27.04.2025, wherein
it is specifically submitted that pursuant to the Order of this
Tribunal, on 07.01.2025, Respondent No.13- SEIAA had filed their
Reply Affidavit along- with copies of 22 Environmental Clearances
dated 02.02.2024 granted to the Project Proponents. Further, with
the same Reply, the 274th SEIAA Minutes of Meeting dated
08.01.2024 has also been annexed, wherein it is apparent that the
DSR has not even been discussed, but later on, the same was
approved, despite the same being a statutory mandate and only EC
granted was evaluated, revalidated and the validity of the EC was
extended till 30.09.2024.

25. It is further submitted in this rejoinder affidavit by the applicant
that due to the above facts, this Tribunal vide Order dated
24.02.2025 passed an order to the effect “...Therefore, in no
circumstances, without further authorization of a permission, these
respondents can be allowed to do mining activities on the sand
block in question. Therefore, we direct the District Collector,
Nagpur- Respondent No.1 to ensure that no sand mining is allowed
to be done at the sand block in question till the next date of
hearing”. This Tribunal further directed the answering Respondents
to clarify on what basis mining was allowed.
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26. It is further submitted in this rejoinder affidavit by the applicant
that as regards the DSR, it is stated that there was never a finally
approved DSR, based on which the ECs were granted. This fact is
brought out from the fact that in the latest Affidavit of SEIAA as well
as the DM, the same Draft DSR is now preceded by a Letter, which
seems to be an afterthought, has been pasted which claims that the
Draft DSR is in fact the Final DSR. The fact that there is no letter
number and official seal, clearly shows that the said Letter is a
fudged document. This is further buttressed by the fact that the
Final DSR dated 19.05.2023 was also downloaded by the Applicant
which was uploaded temporarily on the website of the District
Collector’s Office of Nagpur, a copy of which has been appended as
Annexure A-17. The same clearly gives the file number along-with
the letter head which is now mysteriously missing. What is more
surprising is that the ECs note that the DSR was finally approved on
01.11.2023 which is still uploaded on the website of the District
Collector’s office as draft DSR. The above averments make it clear
that there is a huge discrepancy in the dates relating to DSR,
wherein three dates namely, 19.05.2023, 01.11.2023 and
05.12.2023 are variously pasted on different DSRs, which clearly
shows that there is something more than meets the eye. Hence,
this Tribunal may call for the entire record.

27. With respect to the averment that the DSR was not required to
be approved by the State Environment Impact Assessment
Authority, it is further submitted in this rejoinder affidavit by the
applicant that Respondent No.13 has admitted that there is no
direction or necessity in Maharashtra for SEIAA to approve the DSR.
The same averment is in direct contravention of established law as
per the Hon’ble Supreme Court’s Judgment in Deepak Kumar Vs.
State of Haryana [(2012) 4 SCC 629] and this Tribunal’s Judgment in
Satendra Pandey Vs. MoEF&CC dated 13.09.2018 and as per
Appendix- X of the EIA Notification dated 15.01.2016.

28. It is further submitted in this rejoinder affidavit by the applicant
that Respondent No.13- SEIAA is in wrong perception that the
appropriate authority is Department of Geology and Mines, Govt. of
Maharashtra, rather the same is only an assisting unit as per the
EIA Notification for supporting and assessing the Annual
Replenishment Studies for the preparation of the DSR, which has
also never been even consulted for assessing Annual
Replenishment studies, as an expert body and no evidence of any
communication with respect to that has been annexed by the
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answering Respondents. Admittedly, in the present case, the onus
of preparing and finalizing the DSR in Nagpur District is completely
shifted upon District Mining Officer and District Collector, who have
prepared the same arbitrarily without following the mandatory
directions in this regard for the sand mining in the district. There is
no proof given that assistance has been taken in this regard from
the Department of Geology and Mines, Govt. of Maharashtra, rather
it has been believed that they have given presentation of the final
DSR to the Member of SEAC Committee, therefore, it is as good as
approved by the SEIAA, which is completely contrary to the stand
taken by Respondent No.13- SEIAA and guidelines & law of the land
in this regard.

29. With regard to Consent to Establish and Operate not required
for undertaking manual mining, it is further submitted in this
rejoinder affidavit by the applicant that Maharashtra PCB has stated
that due to manual sand mining and excavation, there is no
requirement of Consent as per the CPCB revised classification of
industrial sectors. At the outset, it is pertinent to highlight that the
amount of sand, as visible from the photographs as well as the
presence of machines, makes it clear that mechanical mining is
going on in clear violation of the CPCB Directions as well as the
conditions of Environmental Clearance. The presence of JCBs in the
newspaper reports clearly highlights that mechanized mining is
going on in the name of manual excavation.

30. We have heard the argument of learned senior counsel Mr.
Sanjay Upadhyay, representing applicant as well as that of learned
counsel Mr. Nitin P. Deshpande, representing Respondent No.1-
District Collector, Nagpur and Respondent No.3- District Mining
Officer, Nagpur and learned counsel Mr. Aniruddha Kulkarni,
representing Respondent No.13- SEIAA, and perused the entire
records thoroughly.

31. After having heard the arguments of both the sides, we find that
the prayer at serial no.(a), pertains to the Draft District Survey
Report (DSR) to be set aside, already stands infructuous because
the final DSR has already been prepared and a copy of the same
has already been provided to the applicant’s counsel. But learned
senior counsel for the applicant is raising several discrepancies in
the finalization of the DSR on the basis of dates and the cover page.
Therefore, we would like to throw light on this, after having taken
into consideration the reply affidavit filed by Respondent Nos.1 & 3
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as well as the information, which is gone through from the website
of District Nagpur. For the sake of convenience, we are reproducing
the same as below:-

“

”

32. Above website clearly indicates that there was a draft District
Survey Report (DSR) prepared for Nagpur in the year 2022-2023
and thereafter, the same was finalized in the same year i.e. in the
year 2022-2023. Further, a draft District Survey Report (DSR) was
prepared in the year 2023-2024 and the same was finalized in the
same year i.e. 2023-2024. The reply of Respondent No.1- District
Collector, Nagpur and Respondent No.3- District Mining Officer,
Nagpur, which has been considered by us above, clearly shows that
full procedure was followed by them in accordance with the
procedure prescribed.

33. As regards discrepancies of dates, we may mention here that as
per the above website, a draft DSR for Nagpur was prepared and
made available on the district website ‘Nagpur.gov.in’ for
comments and suggestions from 01.11.2023 to 02.12.2023. The
copy of the said draft DSR is annexed as Exhibit R-7 from page
no.3573 of the paper book and beneath that draft, at page no.3576
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of the paper book, there is a Certificate dated 01.11.2023, which
states as below:-

“This is to certify that the District Survey Report is prepared in
compliance to the notification issued by the Ministry of
Environment and Forest and Climate Change, dated 25/07/2018
and Enforcement and Monitoring Guidelines for Sand Mining,
2020.

Every effort have been made to incorporate all accepts of the
notifications. The sand mining location and other mining activity
areas and overview of mining activity in the district with all its
relevant features to geology and mineral wealth in
replenishable and non-replenishable areas of rivers, stream and
other sand sources.

This report will be a model and guiding document which Is a
compendium of available mineral resources, geographical set
up environmental and ecological set up of the district and is
based on data of various departments, published report and e-
source. The District Survey Report will form the basis for
application for environmental clearance, preparation of reports
and appraisal of projects.”

34. Above-mentioned draft was finalized on 05.12.2023,
communication of which is annexed at page no.2032 of the paper
book, which has been issued by the District Mining Officer, Nagpur
for final publication of amended “Final District Survey Report”,
wherein following text is used:-

“To whom so ever it may concern, this is to inform that
amendment in " District Survey Report" in with inclusion of data
was published as " Draft" on district website of Nagpur,
Maharashtra on for suggestions, comments, objections etc. from
public at large with wide publicity in Daily Lokmat Daily
02.11.2023 & 03.11.2023 for 30 days as per Enforcement and
Monitoring Guidelines 2020 issued by Ministry of Environment,
Forest and Climate Change, Government of India, New Delhi. As
no suggestions, comments, objections are received within the
stipulated period of Draft Publication. Draft District Survey
Report is considered as amended "Final District Survey Report"
and subsequently published on district website”.

35. Although beneath of the above communication, at page no.2033
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of the paper book, in covering page, still mention is made of a Draft
District Survey Report, instead of final District Survey Report, which
is creating confusion, advantage of which is being tried to be taken
by learned senior counsel for the applicant in the present Original
Application. On this final DSR, at page no.2036 of the paper book,
there is a Certificate dated 05.12.2023 issued by the District
Collector, Nagpur, to the following effect:-

“This is to certify that the District Survey Report is prepared in
compliance to the notification issued by the Ministry of
Environment and Forest and Climate Change, dated 25/07/2018
and Enforcement and Monitoring Guidelines for Sand Mining,
2020.

Every effort have been made to incorporate all accepts of the
notifications. The sand mining location and other mining activity
areas and overview of mining activity in the district with all its
relevant features to geology arid mineral wealth in
replenishablc and non-replenishable areas of rivers, stream and
other sand source.

This report will be a model and guiding document which is a
compendium of available mineral resources, geographical set
up, environmental and ecological set up of the district and is
based on data of various departments, published report and e-
source. The District Survey Report will form the basis for
application for environmental clearance. Preparation of reports
and appraisal of projects.”

36. Above-mentioned documents clearly prove that one is a draft
DSR, while the other is a final DSR for the year 2023-2024.

37. During argument, learned senior counsel for the applicant has
also drawn our attention to page no.3340 of the paper book, on
which there is a document, heading of which is mentioned as
District Survey Report and beneath that Report, at page no.3343 of
the paper book, following Certificate dated 19.05.2023 is annexed
by the District Collector, Nagpur:-

“
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”

38. Based on above, it is submitted by learned senior counsel for
the applicant that this was actual final District Survey Report (DSR),
which was downloaded from the said website. But prior to its
deletion, he has succeeded in obtaining a copy of the same. In this
regard, we tried to know from learned counsel for Respondent Nos.1
& 3, as to why this DSR was deleted from the website, no
appropriate answer could be given. But we are of the view that
simply before finalizing the DSR, if earlier any draft DSR was
considered for finalizing the final DSR, they need not be taken into
consideration by us. There is no dispute as of now, because DSR
has already been prepared, a copy of which has also been provided
to learned senior counsel for the applicant. Probably because of
this, learned senior counsel for the applicant is of the view that
there is some fishy activity going on in the Department and that the
DSR has not been prepared in accordance with the rules. But we
are not in agreement with his view point because based on the final
DSR, certainly EC has been granted by the SEIAA. Therefore, had
there been any error in final DSR, certainly EC would not have been
granted.

39. In regard to the above, we would like to mention here that the
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final District Survey Report (DSR) was placed before the SEAC-I,
which was considered as per Minutes of 271st Meeting dated 19th &
20th December, 2023, which are annexed at page nos.2251 to 2259
of the paper book, wherein at page no.2259, it is recorded “The
proposal was appraised based on the information presented by the
DMO and their accredited consultant. DMO presented the District
Survey Report prepared as per various guidelines issued by the
MOEF&CC which includes the replenishment calculations. DMO
informed that, the District Survey Report is approved by the District
Collector. PP informed that they have obtained approved Mining
Plan letter dated 12.12.2023. DMO informed that, there is no cluster
formation more than 5 ha. in the proposed sand ghats of the
district. Further it was also informed that the proposed site does not
fall within sensitive areas of any ESZ/ESA or Notified Forest etc”.
After having considering this, recommendation is made by SEAC-I to
the effect “After deliberations with the PP and their accredited
consultant, SEAC-1 decided to recommend the proposal for prior
Environmental Clearance subject to the submission of concrete time
bound plan for compliances of issues raised in the public hearing,
conditions stipulated in the Grampanchyat NOC and specific EC
conditions as mentioned in the Annexure- 1, After deliberations with
the PP and their accredited consultant, SEAC-1 decided to
recommend the proposal for prior Environmental Clearance subject
to the submission of concrete time bound plan for compliances of
issues raised in the public hearing, conditions stipulated in the
Grampanchyat NOC and specific EC conditions as mentioned in the
Annexure- 1. The deliberations and examination of the data and
related information presented by the consultant -Open Arch Design
and Enviro solutions LLP was not based on actual site assessment,
validation through verification after assessment. It is important to
note that in the interim period, ground situation must have
changed. In view of the same, DC must undertake a comprehensive
study for the district all sand ghats with regard to all pertinent
environmental and other attributes through a reputed Govt.
Institution which should be completed by March 2024”. In the
conclusion part of the said Meeting, it is recorded “Recommended”.

40. Thereafter, the said proposal was again placed in 271st Meeting
of SEAC- I (Day-2) dated 19th & 20th December, 2023, e.g.
statements pertaining to Environment Clearance for Chikna-A sand
spot over an extent of 3.2 ha at Kanhan River Bed Gut Nos.9, 10,
11, Village Chikna-A, Taluka Kamptee, District Nagpur, Maharashtra,
District Mining Officer, Nagpur (mentioned at page no.2251 of the
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paper book). Likewise, regarding other 21 sand ghats, proposals for
ECs were considered by the SEAC-I and thereafter,
recommendations made by the SEAC-I were placed before the
SEIAA. Thereafter, the SEIAA considered these recommendations
e.g. the recommendation made with respect to EC for Chikna- A
sand spot, which is annexed at page no.2549 to 2561 of the paper
book, wherein SEIAA took decision after deliberation to grant EC.
Likewise in all the other 21 cases, ECs were granted by the SEIAA
after thorough consideration.

41. In the light of above, if we closely go through the steps taken,
which were taken by the SEAC/SEIAA etc., that would make it clear
that a presentation was made by the DMO before the SEAC-I, which
was considered in accordance with the law and thereafter,
recommendation was made to SEIAA and pursuant to that, ECs were
granted. Therefore, it cannot be said that the DSR was not approved
by the SEIAA prior to grant of ECs. The SEAC is a subordinate body
of the SEIAA, therefore, SEAC perused the presentation and
thereafter made recommendation and based on that, ECs have
been granted. Therefore, it is quite clear that, recommendation
would amount to approval of District Survey Report (DSR) as well,
before the grant of the ECs in question.

42. We would also like to mention here that learned counsel for
respondent No.13- SEIAA has argued that District Survey Report
(DSR) is not required to be approved by the SEIAA and that the
Hon’ble Supreme Court, vide Order/Judgment dated 10.11.2021
delivered in Civil Appeal Nos.3661-3662 of 2020 (The State of Bihar
& Others vs. Pawan Kumar & Ors.), has clarified in para no.14, sub-
clause (i) as follows:-

“14. We therefore find it appropriate to substitute the directions
issued by the Tribunal vide judgment and order dated 14th
October 2020, with the following directions:

(i) The exercise of preparation of DSR for the purpose of mining
in the State of Bihar in all the districts shall be undertaken
afresh. The draft DSRs shall be prepared by the sub›divisional
committees consisting of the Sub›Divisional Magistrate, Officers
from Irrigation Department, State Pollution Control Board or
Committee, Forest Department, Geological or mining officer.
The same shall be prepared by undertaking site visits and also
by using modern technology. The said draft DSRs shall be
prepared within a period of 6 weeks from the date of this order.
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After the draft DSRs are prepared, the District Magistrate of the
concerned District shall forward the same for examination and
evaluation by the SEAC. The same shall be examined by the
SEAC within a period of 6 weeks and its report shall be
forwarded to the SEIAA within the aforesaid period of 6 weeks
from the receipt of it. The SEIAA will thereafter consider the
grant of approval to such DSRs within a period of 6 weeks from
the receipt thereon;……………….”

43. Thereafter, the Hon’ble Supreme Court, vide Order/Judgment
dated 18.01.2022 delivered in I.A. Nos.154740-154741 of 2021,
153531- 153532 of 2021, 165173 of 2021, 160138 of 2021, 160139
of 2021. 160142 of 2021 and 163177 of 2021 in Civil Appeal
Nos.3661-3662 of 2020 (The State of Bihar & Others vs. Pawan
Kumar & Ors.), has passed order, as below:-

“14. We had issued the directions vide order dated 10 th
November 2021 in the peculiar facts and circumstances of the
matter. We had noticed that unless the detailed DSRs are
prepared by the Sub- Divisional Committees by undertaking site
visits and using the modern technology and unless the same
are examined by SEAC and SEIAA, it will not be appropriate to
carry out the mining activities. However, we had also noticed
that if there is a ban on mining activities, apart from it leading
to illegal sand mining, criminalization and clashes between the
sand mafias, it would also cause huge loss to the public
exchequer. We had noticed that sand is also required for
construction of public infrastructural projects as well as public
and private construction activities.

15. Taking into consideration these aspects of the matter, we
had issued directions so that the Sub›Divisional Committees,
the SEAC and SEIAA act within the stipulated time periods. We
had granted 6 weeks’ time at each level and had directed the
matter to be kept after 20 weeks. However noticing, that during
the said period, it was necessary to permit the mining activities
so as to prevent illegal mining and also to prevent loss to the
public exchequer, we had permitted the Corporation to carry
out the mining activities, and further to employ the services of
the contractor. However, while doing so, we had directed the
State Government to ensure that all environmental concerns
are taken care of and no damage is caused to the environment.
It could thus be seen that this was only a stop gap
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arrangement………..”

44. In view of above, it is apparent that there is force in the
argument of learned counsel for Respondent No.13, as the Hon’ble
Supreme Court itself had clarified in the above-cited rulings that the
direction given in that case for DSR to be evaluated by the SEAC
and thereafter, grant of its approval by SEIAA, to such DSRs, would
be done within six weeks from the receipt thereof, was in the
peculiar fact and circumstances of the matter because that case
belongs to the State of Bihar. Therefore, this provision may be
taken to be applicable only for the State of Bihar and no other
States, except when specific order is passed by the Hon’ble
Supreme Court otherwise.

45. In view of above observations, we discard the argument made
by learned senior counsel for the applicant that the SEIAA ought to
have specifically approved the District Survey Report (DSR),
particularly, in view of the fact that SEAC itself had been presented
by the DMO about the details of the DSR and after consideration of
the same, the SEAC had recommended to grant the ECs. Thereafter,
the SEIAA had granted the ECs in the case in hand. Therefore, there
is no error found in this regard to have been committed by the
SEIAA.

46. With regard to the Relief (b) in the prayer clause of the present
Original Application pertaining to setting aside the Sand Depot
Tender/Work Order dated 02.02.2024 granted to Respondent Nos.5
to 12, we may say here very safely that since we have already
upheld the validity of the District Survey Report (DSR) and
consequently the ECs as well, in which under Specific Condition
No.5, it is recorded “DMO to demarcate the proposed sand ghat
with geo-referencing clearly providing adequate space for
necessary infrastructure and facilities as presented in the layout”,
this condition would also stand approved, which would include the
infrastructure, consisting of location of sand stock yards, which
must have been shown in the lay out. We find that the layout is not
annexed, but once we have already upheld the EC as well as the
validity of the DSR, question does not arise of setting aside the
sand depot tenders and consequently to declare the sand yards to
be illegal, hence this relief is also not possible to be granted.

47. In view of above analysis, we are of the view that the present
Original Application does not sustain and the same deserves to be
disposed of and is accordingly disposed of.
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48. Pending application, if any, also stands disposed of.

49. No order as to cost.
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